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ORDINANCE NO. 2017-12

AN ORDINANCE OF WELLINGTON, FLORIDA’S
COUNCIL, AMENDING WELLINGTON’S CODE OF
ORDINANCES BY REPEALING CHAPTER 2
“ADMINISTRATION”, ARTICLE VIII “RECOVERY OF
COSTS OF ADMINISTRATIVE REVIEW AND
PROCESSING”, SECTION 2-361 “COST RECOVERY;
AND CREATING SECTION 2-361 “DEVELOPMENT
APPLICATION FEE”; PROVIDING A SEVERABILITY
CLAUSE AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Council of Wellington, Florida, as the governing body, pursuant
to the authority vested in Chapter 163 and Chapter 166, Florida Statutes, is authorized
and empowered to consider changes to its code of ordinances; and

WHEREAS, the Village of Wellington has determined that the existing cost
recovery fee collection system established in Chapter 2, Article VIII of the Code of
Ordinances should be repealed in its entirety and replaced with an alternative
development application fee system and schedule; and

WHEREAS, Chapter 2, Article VIII, Section 2-361 of the Code of Ordinances is
proposed to be repealed in its entirety; and

WHEREAS, Chapter 2, Article VIII, Section 2-361 of the Code of Ordinances is
proposed to be created to establish an alternative fee structure and schedule for
planning applications based on flat development application fees and escrow deposits
to cover professional services and other costs associated with an application; and

WHEREAS, a new fee schedule for Planning and Zoning applications shall be
established by Resolution of Wellington, Florida’s Council; and

WHEREAS, the Council has determined that the establishment of a new
development application flat fee system and schedule in lieu of the current cost
recovery system will improve efficiency and establish proportionate cost sharing
between the public and private petition applicants.

NOW, THEREFORE, BE IT ORDAINED BY THE WELLINGTON, FLORIDA’S
COUNCIL, THAT:

SECTION 1: Section 2-361 “Cost Recovery” of Article VIII “Recovery of Costs of
Administrative Review and Processing” of Chapter 2 “Administration” of the Code of
Ordinances of the Village of Wellington, Florida, is hereby repealed in its entirety
(Exhibit A).

SECTION 2: Section 2-361 “Development Application Fees” of Article VIII
‘Recovery of Costs of Administrative Review and Processing” of Chapter 2
“‘Administration” of the Code of Ordinances of the Village of Wellington, Florida, is
hereby created to establish the new fee structure for all planning applications. (Exhibit
A)
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SECTION 3. Should any section, paragraph, sentence, clause, or phrase of this
Ordinance conflict with any section, paragraph, clause or phrase of any prior Wellington
Ordinance, Resolution, or Municipal Code provision; then in that event the provisions of
this Ordinance shall prevail to the extent of such conflict.

SECTION 4. Should any section, paragraph, sentence, clause, or phrase of this
Ordinance be declared by a court of competent jurisdiction to be invalid, such decision
shall not affect the validity of this Ordinance as a whole or any portion or part thereof,
other than the part so declared to be invalid.

PASSED this 22 day of August, 2017 upon first reading.

PASSED AND ADOPTED this day of , 2017, on second and
final reading.
WELLINGTON:
FOR AGAINST
BY:

Anne Gerwig, Mayor

John T. McGovern, Vice Mayor

Michael Drahos, Councilman

Michael J. Napoleone, Councilman

Tanya Siskind, Councilwoman

ATTEST:

BY:

Chevelle D. Nubin, Village Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

BY:

Laurie Cohen, Village Attorney



Exhibit A







Section 2-361. Development Application Fees

(a) There is hereby imposed an administrative fee to cover all costs associated with the
processing submissions, or requests concerning proposed matters of Planning and
Zoning applications, including but not limited to site plans, master plans, special
permits, and development permits excluding building permits. The fee shall cover all
staff costs. Additional escrow shall be collected for outside consultant’'s fees and
required public noticing costs.

(b) A fee structure shall be established, and from time to time amended, by resolution of
the Village Council. The fee structure is intended to function by collecting a flat, up
front, fee for planning and zoning applications to cover the cost of review by Village
staff. An escrow amount will also be collected, if necessary, to pay for any required
outside consultants, advertising, or other costs associated with the project. A
financial account will be opened and maintained throughout the review process to
manage the escrow for the project. This may include requiring additional funds to
replenish the escrow account should it be necessary. At such time that the project is
finished and closed, any remaining escrow will be refunded to the applicant no later




than two months from the project’s closing date. If the account is in the neqgative and
the applicant does not reconcile the deficiency, the applicant will not be able process
future development applications on the subject property.

(c) This program shall not apply to review requests which are originally initiated by or on
behalf of the Village of Wellington or another governmental entity acting in_its
governmental capacity; such as, but not limited to, department of transportation
highway proposal commentary, reviews of Palm Beach County transportation
improvements, review of proposed amendments to the Palm Beach County or local
land use plans, and review of developments of regional impact; provided however,
that the initiating governmental entity does not charge the Village of Wellington for its
review, processing, and comment upon Wellington's review requests of a similar
type or nature.

(d) The preceding subsection (c) shall not apply to review requests which are initiated
by another governmental entity or agency acting in_a corporate or_proprietary
capacity, such action including, but not limited to, a governmental entity's review
requests incident to the erection of buildings or structures within Wellington (such as
post offices, libraries, or governmental office buildings).




