Agreement (Contract) Between Owner and Contractor

This Agreement (Contract) made this__ =5¢ 0 dayof ¥ i:::W‘f I , 2024 by and between the
Town of Jupiter, a public agency of the State of Florida hereinafter designated as the “the TOWN" and "OWNER",
and R & M Services Solutions, LLC, 7256 Westport Place, Suite A, West Palm Beach, FL. 33413, a Corporation,
whose FEIN number is 27-1422665 (FEIN number) hereinafter designated as “the CONTRACTOR", in
consideration of the mutual covenants hereinafter set forth agree as follows:

ARTICLE 1. WORK.
1.1 CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The Work is
generally described as follows:

The nature and scope of the work is to perform water distribution system valve and hydrant
maintenance on o regular basis within the Town of Jupiter water service area. The scope of work
assigned under this unit price contract may include, but is not limited to, the following types of
tasks: exercising water main valves, inspecting and maintaining hydrants, fire flow testing
hydrants, and painting hydrants. The work Is to be performed in accordance with the latest
edition of AWWA Manuals M17 and M44 that describe procedures for valve and hydrant
inspection, maintenance, testing, and reporting.

1.2 The Project for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows: VALVE AND HYDRANT MAINTENANCE (W2423) FOR THE TOWN OF
JUPITER UTILITIES, JUPITER, FLORIDA

ARTICLE 2. ENGINEER.

2.1  The Project has been designed by the following:
Town of Jupiter Utilities Department
210 Military Trail
Jupiter, FL 33458

2.2 Town of Jupiter will administer the Contract during the construction phase. Engineer will participate in
the Contract during the construction phase,

ARTICLE 3. CONTRACT TIME.

3.1 The Work will have a substantial completion date and a final completion date after the date when the
Contract Time commences to run as provided In Paragraph 4.01 of the General Conditions, and as
outlined below, The work will be completed and ready for substantial and final payments in accordance
with Article 15 of the General Conditions and as outlined below:

Substantial Completion: 730 calendar days from Notice to Proceed
Final Completion: 730 calendar days from Notice to Proceed

3.2 Unless extended or terminate, the period of performance of this CONTRACT shall commence upon the
effective date of execution by the OWNER and continue for a period of 2 years or seven hundred and
thirty calendar days (730 days). Written Notice to Proceed will be mutually agreed upon by both the
CONTRACTOR and OWNER. The CONTRACTOR shall not proceed with work under this CONTRACT until a
written Notice to Proceed is received from the OWNER.
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3.3

3.4

35

3.6

The initial term of the Contract will be two years (730 calendar days) from the date of Notice to Proceed.
Owner may at Owner's sole discretion renew this Contract for one additional two (2) year term and one
additional one (1) year term for a total Contract period of five (5) years, in accordance with the Town of
Jupiter’s Purchasing Policy and terms of the original Contract. Renewals will be in writing by change order
to the Contract and are subject to the same terms, conditions, and unit pricing set forth in the initial
Contract and any written amendments/change orders signed by both parties (Owner and Contractor),
No compensation shall be made for costs associated with renewal of the Contract. Renewals are
contingent upon satisfactory performance evaluations by the Owner and subject to the availability of
fiscal year funding approved by the Jupiter Town Council. Contractor may elect not to extend the
Contract with 90 days written notice to Owner. Owner is not obligated to extend the Contract, Regardless
of anything to the contrary, this Contract may be terminated by the Owner at any time and for any reason.
Further, the Contractor agrees that it will not be entitled to any claims and/or damages resulting from
such termination, including, but not limited to, lost profits, direct or indirect damages, and consequential
special or punitive damages.

The parties agree that the TIME 15 OF THE ESS5ENCE, in the performance of each and every obligation
under this CONTRACT. The CONTRACT may be changed only by a change order to the CONTRACT.

Liquidated Damages. OWNER and CONTRACTOR recognize that time is of the essence of this Agreement
and that OWNER will suffer financial loss if the Work is not substantially complete within the time
specified in paragraph 3.1 above, plus any extensions thereof allowed in accordance with Article 11 of
the General Conditions. They also recognize the delays, expense and difficulties involved in proving in a
legal or arbitration preceding the actual loss suffered by OWNER if the Worlk is not substantially complete
on time. Accordingly, instead of requiring any such proof, OWNER and CONTRACTOR agree that as
liquidated damages for delay (But not as a penalty) CONTRACTOR shall pay OWNER Two Hundred 00/100
dollars (5200.00) for each day that expires after the time specified in Paragraph 3.1 from the date of final
completion until the work has reached final completion. Final completion includes demobilization from
the site. Owner may withhold payment to compensate for liquidated damages either by increasing the
amount of money being held in retainage or deduct the amount due in Liquidated Damages from the
final payment application, Liquidated damages under this Contract apply to each the substantial
completion date and the final completion date.

This provision of Liquidated Damages for delay shall in no manner affect the TOWN's right to terminate
the CONTRACT. The OWNER's exercise of the right to terminate shall not release the CONTRACTOR from
his obligation to pay Liquidated Damages. It is further agreed that the OWNER may deduct from the
balance of the CONTRACT sum held by the OWNER the Liquidated Damages stipulated herein or such
portions as said balance will cover.

ARTICLE 4. CONTRACT PRICE.

4.1

4.2

OWNER shall pay CONTRACTOR for performance of the Work in accordance with the Contract Documents
in current funds according to the Contract Unit Prices.

Mo guarantee is expressed or implied as to the total quantity of commaodities/services to be purchased
under any open-end Contract. Estimated quantities will be used for Bid comparison purposes only. The
Work under this Contract is subject to fiscal appropriation by the Jupiter Town Council in either or both
the Town's Community Investment Program (CIP) and fiscal year operating budgets. Estimated funding
budgets anticipated being available for the original two year contract term and subsequent renewal
terms are provided in the table below.
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4.3  The Owner reserves the right to purchase commodities/services specified herein through contracts
established by other governmental agencies or through separate procurement actions due to unique or
special needs. If an urgent delivery Is required within a short period than the delivery time specified in
the Contract, and if the seller is unable to comply therewith, the Owner reserves the right to obtain such
delivery from others without penalty or prejudice to the Owner or to the Bidder.

4.4  Contractor may request a price adjustment at the time of Contract renewal only, and with ninety (90)
days’ advance written notice to Owner, provided that the requested price adjustment is warranted based
on the economic climate and substantiated by supporting documentation including, the most recently
published Consumer Price Index for All Urban Consumers (CPI-U) as of June 30th by the U.5, Department
of Labor Bureau of Labor Statistics, and calculations for a five percent (5%) increase over current Contract
Unit Pricing; the allowable increase, if substantiated will be the lesser of the two (CPI-U, or 5% increase
aver current contract unit pricing).

Anticipated Annual Funding
Town of lupiter
Valve and Hydrant Maintenance

Yaar Project Dascription Estimated Budget
2024|Valve Exerclaing and Hydrant Maintenanca
2024 Taotal $250,000
2025 Valve Exercising and Hydrant Maintenance
2025 Total $260,000
Estimated Initlal 2 Year Contract Tarm Total $600,000
2026 Valve Exercising and Hydrant Mainlenance
2026 Total $262,600
2027 |Valve Emmlainn and Hydrant Maintenance
2027 Total $262,600
Estimated 2 Year Renewal Contract Term Total $526,000
2028|Valva Examialng and Hydrant Maintenance
2028 Total $276,000
Estimated 1 Year Renewal Contract Term Tetal $275,000
Estimated B Year Total $1,300,000

ARTICLE 5. PAYMENT PROCEDURES.
5.1  Contractor shall submit Applications for Payment in accordance with Article 15 of the General Conditions.
Applications for payment will be processed by OWNER as provided in the General Conditions.
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5.4

L

5.4

5.5

5.6

The undersigned, acknowledges that payments made by the Town of Jupiter will be made via electronic

funds transfer (EFT) and vendor will provide the Town of Jupiter with the information required to make
EFT payments,

Progress Payments. OWNER shall make progress payments on account of the Contract Price on the basis
of CONTRACTOR'S Applications for Payment within 30 days of receipt of each monthly approved
application for payment during construction as provided below. All progress payments will be on the
basis of the progress of the Work measured by the agreed upon schedule of values provided for in Articles
2 and 15 of the General Conditions.

Progress payments will be made in an amount equal to 95% of the Work completed, and 95% of materials
and equipment not incorporated in the Work but delivered and suitably stored, less in each case the
aggregate of payments previously made. Owner is not obligated to pay for stored materials and may
choose to withhold payment until materials are incorporated into the Waorl,

Owner, at its discretion may further increase payments to 98% of the work completed upon Substantial
Completion. Owner is not obligated to increase payments to 98% of work completed,

Final Payment. Upon final completion and acceptance of the Work In accordance with Article 15 of the
General Conditions, OWNER shall pay the remainder of the Contract Price as provided in said Article 15
of the General Conditions unless liquidated damages are due.

ARTICLE 6. INTEREST. Not applicable,

ARTICLE 7. CONTRACTOR'S REPRESENTATIONS. In order to induce OWNER to enter into this Agreement,
CONTRACTOR makes the following representations:

7.1

Ak

3

7.4

i

CONTRACTOR has familiarized himself with the nature and extent of the Contract Documents, Work,
locality, and with all local conditions and federal, state and local laws, ordinances, rules and regulations
that in any manner may affect cost, progress or performance of the Work,

CONTRACTOR has studied carefully all reports of investigations and tests of subsurface and latent physical
conditions at the site or otherwise affecting cost, progress or performance of the Work which were relied
upan by ENGINEER in the preparation of the Drawings and Specifications and which have been identified
in the Supplementary Conditions.

CONTRACTOR has made or caused to be made examinations, investigations and tests and studies of such
reports and related data in addition to those referred to in Article 7.2 as he deems necessary for the
performance of the Work at the Contract Price, within the Contract Time and in accordance with the
other terms and conditions of the Contract Documents; and no additional examinations, investigations,
tests, reports or similar data are or will be required by CONTRACTOR for such purposes.

CONTRACTOR has correlated the results of all such observations, examinations, investigations, tests,
reports and data with the terms and conditions of the Contract Documents.

CONTRACTOR has given OWNER written notice of all conflicts, errors or discrepancies that he has
discovered in the Contract Documents and the written resolution thereof is acceptable to CONTRACTOR.
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ARTICLE 8. CONTRACT DOCUMENTS.

B.1

8.2

The Contract Documents which comprise the entire agreement between OWNER and CONTRACTOR are
attached to this Agreement, made a part hereof and consists of the following:

8.1{a) Table of Contents

8.1(h) Specifications & Appendices Index

8.1(c) Advertisement for Bids

8.1(d) Instructions to Bidders

B.1(e) Proposal (Including List of Subcontractors and Qualification Requirements)

8.1{f) Contracter Safety Qualifications/Requirements (Including Contractor Safety Qualification Form)
8.1(g) Contractor E-Verify Affidavit form

8.1(h) Subcontractor E-Verify Affidavit form

8.1(1) Bid Bond

8.1(j) Sworn Statement

8.1(k) Trench Safety

8.1(l) Notice of Intent to Award

8.1(m) Notice of Award

8.1(n) Agreement (Contract) between OWNER and CONTRACTOR

8.1(o) Payment Bond

8.1(p) Performance Bond

8.1(g) Opinion of Town Attorney

2.1{r) Notice to Proceed

8.1(s) General Conditions

8.1(t) Supplementary Conditions

8.1{u) Any Modifications, including Change Orders, duly delivered after execution of Agreement.
8.1{v) Technical Specifications including Appendices bearing the title: Valve and Hydrant Maintenance

(W2423)

There are no Contract Documents other than those listed above in this Article 8, The Contract Documents
may only be altered, amended or repealed by a modification described in Article 1 of the General
Conditions of the Contract.

ARTICLE 9. MISCELLANEOUS.

2.1

9.2

2.3

9.4

Terms used in this Agreement which are defined in Article 1 of the General Conditions shall have the
meanings indicated in the General Conditions.

No assignment by a party hereto of any rights under or interests in the Contract Documents will be
binding on another party hereto without the written consent of the party sought to be bound; and
specifically but without limitation, moneys that may become due and moneys that are due may be
assigned without such consent (except to the extent that the effect of this restriction may be limited by
law), and unless specifically stated to the contrary in any written consent to an assignment, no assignment
will release or discharge the assignor from any duty or responsibility under the Contract Documents.

OWNER and CONTRACTOR each binds himself, his partners, successors, assigns and legal representatives
to the other party hereto, his partners, successors, assigns and legal representatives in respect to all
covenants, agreements and obligations contained in the Contract Documents.

The Inspector General of Palm Beach County has the authority to investigate and audit matters relating
to the negotiation and performance of this Contract and in furtherance thereof may demand and obtain
records and testimony from the Contractor and its subcontractors and lower tier subcontractors. The
Contractor understands and agrees that in addition to other remedies and consequences provided by
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law, the failure of the Contractor or its subcontractors or lower tier subcontractors to fully cooperate
with the Office of Inspector General of Palm Beach County when requested may be deemed by the
municipality to be a material breach of this contract justifying its termination. The Office of Inspector
General in Palm Beach County is established by Palm Beach County Code, Section 2-421 - 2-440, Failure
to cooperate with the Inspector General or interfering with or impeding any investigation shall be in
violation of Palm Beach County Code, Section 2-421—2-440, and be punished pursuant to Section 125.69,
Florida Statutes, in the same manner as a second degree misdemeanor.

9.5  This Agreement is subject to and governed by the laws of the State of Florida, including without limitation
Chapter 119, Florida Statutes, which generally makes public all records or other writings made by or
received by the parties. The Contractor acknowledges its legal obligation to comply with § 119.0701,
Florida Statutes,

9.5(a) A requesttoinspect or copy public records relating to a public agency's contract for services must
be made directly to the public agency. If the public agency does not possess the requested
records, the public agency shall immediately notify the contractor of the request, and the
contractor must provide the records to the public agency or allow the records to be Inspected or
copied within a reasonable time,

9.5(b) If a contractor does not comply with the public agency’s request for records, the public agency
shall enfarce the contract provisions in accordance with the contract.

9.5(c) Acontractor who fails to provide the public records to the public agency within a reasonable time
may be subject to penalties under s, 119.10.

9.5(d) IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT 561-741-2469,
JENNIFERM@JUPITER.FL.US, OR 210 MILITARY TRAIL, JUPITER, FL 33458.

9.6  This Agreement is subject to and governed by the laws of the State of Florida, including without limitation
Chapter 448, Florida Statutes, which provides for General Labor Regulations, and specifically Section
448.095, Employment Eligibility. The Contractor acknowledges its legal obligation to comply with §
448.095, Florida Statutes.

9.6(a) Pursuant to Section 448.095, Florida Statutes, beginning January 1, 2021, Contractor shall
register with and use the U.S. Department of Homeland Security's E-Verify system, https://e-
verifv.uscis.gov/emp, to verify the work authorization status of all Contractor employees hired
on and after January 1, 2021.

9.6(b) Subcontractors -
(i) Contractor shall also require all subcontractors performing work under this
Agreement to use the E-Verify system for any employees they may hire during
the term of this Agreement.
(i) Contractor shall obtain from all such subcontractors an affidavit stating the
subcontractor does not employ, contract with, or subcontract with an
unautharized alien, as defined in section 448,095, Florida Statutes.
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9.6(c)

9.6(d)

(iii) Contractor shall provide a copy of all subcontractor affidavits to the Town upon
receipt and shall maintain a copy for the duration of the Agreement.

Contractor must provide evidence of compliance with Section 448.095, Florida Statutes. Evidence
shall consist of an affidavit from the Contractor stating all employees hired on and after January
1, 2021 have had their work authorization status verified through the E-Verify system and a copy
of their proof of registration is in the E-Verify system,

Failure to eomply with this provision is a material breach of the Agreement, and shall result in
the immediate termination of the Agreement without penalty to the Town, Contractor shall be
liable for all costs incurred by the Town to secure a replacement Agreement, including but not
limited to, any increased costs for the same services, any costs due to delay, and rebidding
costs, if applicable,

IN WITNESS WHEREOF, the parties hereto have signed two (2) copies of this Agreement. At least one
counterpart each has been delivered to OWNER and CONTRACTOR. All portions of the Contract
Documents have been signed or identified by OWNER and CONTRACTOR.

OWNER CONTRACTOR

Town of Jupiter R & M Services Solutions, LLC
210 Military Trail 7256 Westport Place, Suite A
Jupiter, FL 33458 West Palm Beach, FL 33413
By:

li ‘1 re ski, Mayor

(TOWN SEAL)

ATTEST

1' o

Laura E. Cahill, Town Clerk %\IT NAME AN PDSEDJ ‘
a2t o, b Cﬂbﬂrﬂflﬁﬂﬂf
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A\ ACRISURE’

April 3,2024

R & M Service Solutions, LL.C
7256 Westport Place, Suite A
West Palm Beach, FL. 33413

RE:  Town of Jupiter, as Obligee
Valve and Hydrant Maintenance Contract (W2423), as Project
Bond No, GM236858

Dear Ladies and Gentlemen:

Please supply us with the following information for the above captioned final bond:

Excculed Contract with Date: X Q‘PV'\ | "_:’ﬂ’, Lot

This letter gives R & M Service Solutions, LL.C, as Principal, and/or the Town of Jupiter, as
Obligee, the authority to complete these bonds by dating the bonds with the contract date,
execution and Power of Attorney dates. The contract date MAY BE THE SAME date as the
execution of the bond or PRIOR to the execution date of the bonds,

We will forward this information onto your surety company upon our receipt. Please return
as soon as possible,

Thank you for your cooperation.
Sincerely,

st Ronn_—

Brett M. Rosenhaus
Florida Licensed Agent

1000 GENTRAL AVENUE, SUITE 200, 5T, PETERSBURG, FL 33705 -



Bond No. GM236858

Payment Bond

Contractor Surety
Name: R & M Services Solutions, LLC MName: Great Midwesl Insurance Company
Phone: Phone: (713) 873-0226
Address {principal place of business): Address {principol place of business):
7256 Westport Place, Suite A 80D Gessner, Suite 600
Woest Palm Beach, FL. 33413 Houston, TX 77024
Email Address: Iy Email Address: brosenhaus@@acrisura com
Owner Contract
Name:  Town of Jupiter Description {reme and location):
Phone:  561-746-5134 Valve and Hydrant Maintenance Contract {(W2423)
Mailing address [principal place of business): Jupiter, Florida
Town Hall Water Treatment Plant
210 Military Trail 17403 Central Bivd.
Jupiter, FL 33458 Jupiter, FL 33458

f“"ﬂ*:h’“‘d‘:}";‘;" terflue | Contract Price: - $500.000.00

onathanb@jupiter.fl.us
P Effective Date af Contract: F\Pv‘\\ 20, ‘Zn:ﬂ_H

— —— R L

Bond Number: GM236858

Bond Amount:  $500,000.00

Date of Bond: ﬁph | =20 ) 202+

{Dote of Bond cannot be eadler than Effective Dote of Cantraet)
Madifications to this Bond form:[] None (2 See Paragraph 19

L e =

Surety and Contractor, intending to be legally bound hereby, subject to the terms set farth in this Payment
Bond, do each cause this Payment Bond to be duly executed by an authorized officer, agent, or representative.

| Contractor as Frlnclpal

= Surety
— "_:5-3 ™
| R&M Servica Solutions, LI G = 7 Great Midwest Insurance Campany
maikgame of Cantractor) 1Full fe fﬂfm-l’ W
By: 7 S
- {Signature) df—-{"'ff {Signature){Attoch Power of Attorney)
Némm M” heal Creasoe I Name: Brett M. Rosenhaus
' (Pr.'nn,-d or typedy (Printed ar typed)
-'Titlrz: \ 1018 Title: Attorney-in-Facl & FL Licensed Agent
Attest: “f 1—_ Attest:% { :W = ijyy
(Signoture) wre)
NEMAT N s T, D i L e Name: Stephanie Wall At g
’Pﬁﬂlun‘ or typed) {Printed or typed!

Title: 75 } 26 readinag J‘xj& feoee - Title:  Witness L NS F e
Nates: (1) Provide supplemental execution by any addition J'pn.-'rm- such &8 folnl ventureds, m Apy singuiar reference (o Contracior,
Surely, Dwner, or other party is considered plural where applicable,

— m . o — e ——

—— e — -
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Payment Bond (Continued)

1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors, and assigns to the Owner to pay for labor, materials, and equipment furnished for use in the

performance of the Construction Contract, which is incorporated herein by reference, subject to the
following terms.

2. Ifthe Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies, and holds
harmless the Owner from claims, demands, liens, or suits by any person or entity seeking payment for labor,
materials, or equipment furnished for use in the performance of the Construction Contract, then the Surety
and the Contractor shall have no obligation under this Bond.

3. If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under
this Bond will arise after the Owner has promptly notified the Contractor and the Surety (at the address
described in Paragraph 13) of claims, demands, liens, or suits against the Owner or the Owner’s property by
any person or entity seeking payment for labor, materials, or equipment furnished for use in the
performance of the Construction Contract, and tendered defense of such claims, demands, liens, or suits to
the Contractor and the Surety.

4. When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and at the Surety’s
expense defend, indemnify, and hold harmless the Owner against a duly tendered claim, demand, lien, or
suit.

5. The Surety’s obligations to a Claimant under this Bond will arise after the following:
5.1. Claimants who do not have a direct contract with the Contractor

5.1.1. have furnished a written notice of non-payment to the Contractor, stating with substantial
accuracy the amount claimed and the name of the party to whom the materials were, or
equipment was, furnished or supplied or for whom the labor was done or performed, within
ninety (90) days after having last performed labor or last furnished materials or equipment
included in the Claim; and

5.1.2. have sent a Claim to the Surety {at the address described in Paragraph 13).

5.2. Claimants who are employed by or have a direct contract with the Contractor have sent a Claim to the
Surety (at the address described in Paragraph 13).

6. If a notice of non-payment required by Paragraph 5.1.1 is given by the Owner to the Contractor, that is
sufficient to satisfy a Claimant’s obligation to furnish a written notice of non-payment under Paragraph 5.1.1.

7. When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable, the Surety
shall promptly and at the Surety's expense take the following actions:

7.1. Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the
Claim, stating the amounts that are undisputed and the basis for challenging any amounts that are
disputed; and

7.2. Pay orarrange for payment of any undisputed amounts.

7.3. The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 will not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as
to undisputed amounts for which the Surety and Claimant have reached agreement. If, however, the
Surety fails to discharge its obligations under Paragraph 7.1 or 7.2, the Surety shall indemnify the
Claimant for the reasonable attorney’s fees the Claimant incurs thereafter to recover any sums found
to be due and owing to the Claimant.
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10.

11.

12.

13.

14.

15.

16.

Payment Bond (Continued)

The Surety’s total obligation will not exceed the amount of this Bond, plus the amount of reasonable

attorney’s fees provided under Paragraph 7.3, and the amount of this Bond wiil be credited for any payments
made in good faith by the Surety.

Amounts owed by the Owner to the Contractor under the Construction Contract will be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction performance
bond. By the Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by
the Contractor in the performance of the Construction Contract are dedicated to satisfying obligations of

the Contractor and Surety under this Bond, subject to the Owner's priority to use the funds for the
completion of the work.

The Surety shall not be liable to the Owner, Claimants, or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or
expenses of any Claimant under this Bond, and shall have under this Bond no obligation to make payments
to or give notice on behalf of Claimants, or otherwise have any obligations to Claimants under this Bond.

The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or
to related subcontracts, purchase orders, and other obligations.

No suit or action will be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or
after the expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant
to Paragraph 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last
materials or equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2)
first occurs. If the provisions of this paragraph are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the jurisdiction of the suit will be applicable.

Notice and Claims to the Surety, the Owner, or the Contractor must be mailed or delivered to the address
shown on the page on which their signature appears. Actual receipt of notice or Claims, however
accomplished, will be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location
where the construction was to be performed, any provision in this Bond conflicting with said statutory or
legal requirement will be deemed deleted here from and provisions conforming to such statutory or other
legal requirement will be deemed incorporated herein. When so furnished, the intent is that this Bond will
be construed as a statutory bond and not as a common law bond.

This bond is issued in compliance with Section 255.05, Florida Statutes (1987), as may be amended. A
claimant, except a laborer, who is not in privity with the contractor and who has not received payment for
his labor, materials, or supplies shall, within 45 days after beginning to furnish labor, materials, or supplies
for the prosecution of the work, furnish the contractor with a notice that he intends to look to the bond for
protection. A claimant who is not in privity with the contractor and who has not received payment for his
labor, materials, or supplies shall, within 90 days after performance of the labor or after complete delivery
of the materials or supplies, deliver to the contractor and to the surety written notice of the performance of
the labor or delivery of the materials or supplies and of the nonpayment. No action for the labor, materials,
or supplies may be instituted against the contractor or the surety unless both notices have been given. No
action shall be instituted against the contractor or the surety on the bond after 1 year from the performance
of the labor or completion of delivery of the materials or supplies.

Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor
and Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.
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Payment Bond (Continued)

17. Definitions

18.

19.

17.1. Claim—A written statement by the Claimant including at a minimum:

17.2.

17.3.

17.4.

17.5.

17.1.1. The name of the Claimant;
17.1.2. The name of the person for whom the labor was done, or materials or equipment furnished;

17.1.3. A copy of the agreement or purchase order pursuant to which labor, materials, or equipment
was furnished for use in the performance of the Construction Contract;

17.1.4. A brief description of the labor, materials, or equipment furnished;

17.1.5. The date on which the Claimant last performed labor or last furnished materials or equipment
for use in the performance of the Construction Contract;

17.1.6. The total amount earned by the Claimant for labor, materials, or equipment furnished as of
the date of the Claim;

17.1.7. The total amount of previous payments received by the Claimant; and

17.1.8. The total amount due and unpaid to the Claimant for labor, materials, or equipment furnished
as of the date of the Claim.

Claimant—An individual or entity having a direct contract with the Contractor or with a subcontractor
of the Contractor to furnish labor, materials, or equipment for use in the performance of the
Construction Contract. The term Claimant also includes any individual or entity that has rightfully
asserted a claim under an applicable mechanic’s lien or similar statute against the real property upon
which the Project is located. The intent of this Bond is to include without limitation in the terms of
“labor, materials, or equipment” that part of the water, gas, power, light, heat, oil, gasoline, telephone
service, or rental equipment used in the Construction Contract, Engineerural and engineering services
required for performance of the work of the Contractor and the Contractor’s subcontractors, and all
other items for which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials,
or equipment were furnished.

Construction Contract—The agreement between the Owner and Contractor identified on the cover

page, including all Contract Documents and all changes made to the agreement and the Contract
Documents.

Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the Contractor
as required under the Construction Contract or to perform and complete or comply with the other
material terms of the Construction Contract.

Contract Documents—All the documents that comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor in this
Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor.

Modifications to this Bond are as follows: Request for assigned bond number and for phone numbers of
each party listed on the bond (Contractor, Surety, and Owner). Addition of Paragraph 15 and renumbering
of the paragraphs thereafter.
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Acknowledgment by Principal

STATE OF

COUNTY OF

Onthis | | dayof A:E.{:. ] _am.fi’befnre me personally appcarad m' ¢ SSeC 0 9 t0
ngb

me known V. 0 bei 'me duly sworn, did acknowledge and say lhaﬁz{h is the
(: o] [\ - o 0f ﬁé %] ;E:] L0 :lplc - sm.vs the corporation that executed the
foregoing instrument, an owledged to me that such corporation executed the same.

In witness whereof, 1 have hereunto set my hand and affixed my official seal, at my office
in the above County, the day and year written above.

/LZ/’H

; ¢ r\nt.;\'c{ ( c.]¢,, Notary Public : Notary pp:':::ﬁ“é' of Florign
tate o -“-.[ { o ‘m TSl :Ham
County of [{3 . ., 1 H

Expires 4/22/2027
My Commission Explrcs o) [aalae

e i, R

————
a ™ (1 .
Acknowledgment by Surety

STATE OF FLORIDA

COUNTY OF PINELLAS

On this 3@ _day of April ,.2024  'before me personally appeared _Brett M. Rosenhaus 1o
me known, who being by me duly sworm, did acknowledge and say that she is the
Attorney-in-Fact of __Great Midwest Insurance Company , the corporation that

executed the foregoing instrument, and acknowledged to me that such corporation

executed the same.

In witness whereof, I have hereunto set my hand and affixed my official seal, at my office
in the above County, the day and year written above.

;f(rf f’r\if('_(f{%fx\flf{_ft_ 45 | 'ﬂ%ﬁMMféﬁEs
Margarita Lazarides _, Notary Public STATE OF FLORIDA
State of _Florida NO, HH134133
County of Pinellas MY COMMISSION EXPIRES JUL 01, 202

My Commission Expires; _July 1, 2025




Great Midwest Insurance Company

KNOW ALL MEN BY THESE PRESENTS, thal GREAT MIDWEST INSURANCE COMPANY, a Texas Carporation, with Ita principal office
in Houston, TX, does heraby constitute and appoint:
Dale A. Belis, Marilyn Ann Blome, Donald Bramlage, Edward M. Clark, Christian Collins, F. Danny Gann, David R. Hoover, Jarrelt
Merlucci, Laura D. Mosholder, Charles J. Nielson, Jessica P, Reno, Audria R. Ward, Edward T. Ward, Kevin Wojtowicz, Richard
Zimmerman, Charles D, Nielson, Bretl M, Rosenhaus

it true and lawful Attorney(s)-In-Fact to make, exacute, seal and deliver for, and on its behalf as surely, any and all bonds, undartakings or other
writings obligatory in nature of a bond,

This autharily is made under and by the authority of a resolution which was passed by the Board of Directors of GREAT MIDWEST
INSURANGE COMPANY, on the 1" day of Oetobar, 2018 as follows:

Resolved, that the President, or any officer, be and hereby is, authorized to appaint and empower any representative of the Company or
other person or persons as Attorney-In-Fact 1o executs on bahalf of the Company any bonds, undertakings, policies, contracts of indemnity or other
writings obligatory In nature of a bond not to excaed Ten Million dollars ($10,000,000.00), which the Company might execute thraugh its duly electad
officers, and affix the seal of the Company thereto, Any sald execution of such documenis by an Attorney-In-Fact shall be as binding upon the
Company as If they had baan duly sxecuted and acknowledged by the regularly alected officers of the Company. Any Attorney-In-Facl, so appointed,
may ba ramoved in the Company's sale discretion and the autherily so granted may be revoked as specified in the Power of Altamey.

Resalved, that the signature of tha President and the seal of the Company may be affixed by facsimile on any power of attorney granted,
and the signature of the Secretary, and the seal of the Company may be affixed by facsimile to any certificate of any such power and any such
power of certificate bearing such facsimile signature and seal shall ba valid and binding on the Company. Any such power 8o axacuted and sealed
Eﬂd certificate so executed and sealed shall, with respect to any bond of undertaking te which It is attached, continue to be valid and binding on the

ampany.

IN WITNESS THEREOF, GREAT MIDWEST INSURANCE COMPANY, has caused this instrument to be signed by its President, and its
Corporate Seal to ba affixed this 11th day of February, 2021,

GREAT MIDWEST INSURANCE COMPANY

BY Hul W W

Mark W, Haushill
Prasidant

ACKNOWLEDGEMENT

On this 11th day of February, 2021, bafore me, personally cama Mark W, Haushill to ma known, who baing duly sworn, did depose and
gay that he Is the President of GREAT MIDWEST INSURANCE COMPANY, the carporalion described in and which executed the above instrument;
that he axecuted said instrumant on bahalfl of the carporation by authority of his office under the By-laws of said corporation,

W

Christina Bishop
Notary Public

CHRISTINA BISHOP

2 Notary Public, State of Texss
‘ys Comm. Explres 04:14-2026
Notary ID 131080488

e ———

CERTIFICATE

I, the undersigned, Secretary of GREAT MIDWEST INSURANCE COMPANY, A Texas Insurance Company, DO HEREBY CERTIFY that
the ariginal Power of Attorney of which the faregoing is a lrue and corract copy, is in full force and effect and has not been revoked and the resalutions
as sal forth ara now in forca,

!ﬂgad KM\—:
Lesla K. ShaunV\
Sacrt’larvc_—_‘_

e

“WARNING: Any parson who knowingly and with intent to defraud any Insurance company or other person, files and application for insurance of claim
containing any materially false information, or conceals for the purpose of misleading, information concerning any fact matorlal theroto, commits a
fraudulant insurance act, which Is a erime and subjocts such parson te criminal and civil ponaltios.




Bond No. GM236858

Performance Bond

-— = = T ——

Contractor Surety

Name: R & M Services Solutions, LLC MName: Great Midwest Insurance Company

Phone: Phone: (713) 973-0226

Address fprincipal place of business): Address {principal place of business):

7256 Westport Place, Sulte A 800 Gessner, Suite 600

West Palm Beach, FL 33413 Houston, TX 77024

Email Address: | Email Address: brosenhaus@acrisure.com -

Owner Contract

Name: Town of luplter Description {nome and location),

Phone: 561-746-5134 Valve and Hydrant Maintenance Contract (W2423)

Mailing address fprincipal plece of business) Jupiter, Florida

Town Hall Water Treatment Plant

210 Military Trall 17403 Central Blvd.

Jupiter, FL 33458 Jupiter, FL. 33458
Email Address: Contract Price:  $500,000.00
Jonathanb@jupiter.fl.us Effective Date of Contract; ﬂf’v‘il =0, 2024

Bond Number: GM236858

Bond Amount: $500,000.00

Date of Bond: AP | 0, 2024

{Date of Bond cannot be earlier thon Effective Dote of Cantruct)
Madifications to this Bond form: [ None & See Paragraph 17

o L R TR —

Surety and l'.‘nntrattur inlending to be legally bound hereby, subject to the terms set forth in this Pprfnrmance
Bond, do each cause this Performance Bond to be duly executed by an authorized officer, agent, or
representative.

Contractor as Principal o S

N =

Surety
— " Great Widwest Insurance Company

| R&M Service Solul e il RS
V}A ol g ntroct {Full !ﬂrmﬂrmﬁf W
E - -C_ = BY

[Signature) " fsignature){Attach Power of Attorney)

- M:_LK-D—%E’EM =l — Name: Bretl M. Rosenhaus 2
{Frinted or ty {Printed or typed)

Title: 4 ¢  Title: Altornay-in-Fact & FL Licensed Agant
Attest: .' E f L Attest: M[ (A )

rSanom —__{Sianctire)
Name: B nn . \,__J ﬂ_ Name: Stephanie Wall

-

an'Hl'n.‘d or typed) (Printed or tvped)
Title: | 5 'IQI { ' mfd 1 ﬂg;fg I Title: Witness

. e i e e

o p— ]

= R Y lesnal

Wotes: (1) Provide supplemental execution by any additional parties, such as jolnt venturers. (2) Any singular reference ta © 'FFWHOI'
Surety, Owner, o other party is consldered plural where applicable.

——— — —

—_— — — ey -
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Performance Bond (Continued)

The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,

successors, and assigns to the Owner for the performance of the Construction Contract, which is
incorporated herein by reference.

if the Contractor performs the Construction Contract, the Surety and the Contractor shatl have no obligation
under this Bond, except when applicable to participate in a conference as provided in Paragraph 3.

if there is no Owner Defauit under the Construction Contract, the Surety’s obligation under this Bond will
arise after:

3.1. The Owner first provides notice to the Contractor and the Surety that the Owner is considering
declaring a Contractor Default. Such notice may indicate whether the Owner is requesting a
conference among the Owner, Contractor, and Surety to discuss the Contractor’s performance. If the
Owner does not request a conference, the Surety may, within five (5) business days after receipt of
the Owner’s notice, request such a ¢onference. If the Surety timely requests a conference, the Owner
shall attend. Unless the Owner agrees otherwise, any conference requested under this Paragraph 3.1
will be held within ten {10) business days of the Surety’s receipt of the Owner’s notice. If the Owner,
the Contractor, and the Surety agree, the Contractor shall be allowed a reasonable time to perform
the Construction Contract, but such an agreement does not waive the Owner’s right, if any,
subsequently to declare a Contractor Default;

3.2. The Owner declares a Contractor Default, terminates the Construction Contract and notifies the
Surety; and

3.3. The Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

Failure on the part of the Owner to comply with the notice requirement in Paragraph 3.1 does not constitute
a failure to comply with a condition precedent to the Surety’s obligations, or release the Surety from its
obligations, except to the extent the Surety demonstrates actual prejudice.

When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the Surety’s
expense take one of the following actions:

5.1. Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction
Contract;

5.2. Undertake to perform and complete the Construction Contract itself, through its agents or
independent contractors;

5.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract
for performance and completion of the Construction Contract, arrange for a contract to be prepared
for execution by the Owner and a contractor selected with the Owners concurrence, to be secured
with performance and payment bonds executed by a qualified surety equivalent to the bonds issued
on the Construction Contract, and pay to the Owner the amount of damages as described in
Paragraph 7 in excess of the Balance of the Contract Price incurred by the Owner as a result of the
Contractor Default; or

5.4. Waive itsright to perform and complete, arrange for completion, or obtain a new contractor, and with
reasonable promptness under the circumstances:

5.4.1. After investigation, determine the amount for which it may be liable to the Owner and, as
soon as practicable after the amount is determined, make payment to the Owner; or

5.4.2  Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

Town of Jupiter Utilities
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Performance Bond (Continued)

6. If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the Surety shall be
deemed to be in default on this Bond seven days after receipt of an additional written notice from the Owner
to the Surety demanding that the Surety perform its obligations under this Bond, and the Owner shall be
entitled to enforce any remedy available to the Owner. If the Surety proceeds as provided in Paragraph 5.4,
and the Owner refuses the payment, or the Surety has denied liability, in whole or in part, without further
notice, the Owner shall be entitied to enforce any remedy available to the Owner.

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the Surety to the
Owner will not be greater than those of the Contractor under the Construction Contract, and the
responsibilities of the Owner to the Surety will not be greater than those of the Owner under the

Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract Price,
the Surety is obligated, without duplication for:

7.1. the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;

7.2. additional legal, design professional, and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Paragraph 5; and

7.3. liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability is limited to the amount of
this Bond.

9. The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to
the Construction Contract, and the Balance of the Contract Price will not be reduced or set off on account
of any such unrelated obligations. No right of action will accrue on this Bond to any person or entity other
than the Owner or its heirs, executors, administrators, successors, and assigns.

10. The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or
to related subcontracts, purchase orders, and other obligations.

11. Any proceeding, legal or equitable, under this Bond must be instituted in any court of competent jurisdiction
in the location in which the work or part of the work is located and must be instituted within two years after
a declaration of Contractor Default or within two years after the Contractor ceased working or within two
years after the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If
the provisions of this paragraph are void or prohibited by law, the minimum periods of limitations available
to sureties as a defense in the jurisdiction of the suit will be applicable.

12. Notice to the Surety, the Owner, or the Contractor must be mailed or delivered to the address shown on the
page on which their signature appears.

13. When this Bond has been furnished to comply with a statutory or other legal requirement in the location
where the construction was to be performed, any provision in this Bond conflicting with said statutory or
legal requirement will be deemed deleted therefrom and provisions conforming to such statutory or other
legal requirement will be deemed incorporated herein. When so furnished, the intent is that this Bond will
be construed as a statutory bond and not as a common law bond.

14. This bond is issued in compliance with Section 255.05, Florida Statutes (1987), as may be amended, which
statute supersedes this bond to the extent of any conflict, and to the extent the Public Construction Bond
coverage provided in such statute may be broader than this bond. A claimant, except a laborer, who is not
in privity with the Contractor and who has not received payment for his labor, materials, or supplies shall,
within 45 days after beginning to furnish labor, materials, or supplies for the prosecution of the Work, furnish
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Performance Bond (Continued)

the Contractor with a notice that he intends to look to the bond for protection. A claimant who is not in
privity with the Contractor and who has not received payment for his labor, materials, or supplies shall,
within 90 days after performance of the labor or after complete delivery of the materials or supplies, deliver
to the Contractor and to the surety written notice of the performance of the labor or delivery of the materials
or supplies and of the nonpayment. No action for the labor, materials, or supplies may be instituted against
the Contractor or the surety unless both notices have been given. No action shall be instituted against the

Contractor or the surety on the bond after 1 year from the performance of the labor or completion of
delivery of the materials or supplies.

15. Definitions

15.1. Balance of the Contract Price—The total amount payable by the Owner to the Contractor under the
Construction Contract after all proper adjustments have been made including allowance for the
Contractor for any amounts received or to be received by the Owner in settlement of insurance or
other claims for damages to which the Contractor is entitled, reduced by all valid and proper payments
made to or on behalf of the Contractor under the Construction Contract,

15.2. Construction Contract—The agreement between the Owner and Contractor identified on the cover

page, including all Contract Documents and changes made to the agreement and the Contract
Documents.

15.3. Contractor Default—Failure of the Contractor, which has not been remedied or waived, to perform or
otherwise to comply with a material term of the Construction Contract.

15.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the Contractor

as required under the Construction Contract or to perform and complete or comply with the other
material terms of the Construction Contract,

15.5. Contract Documents—All the documents that comprise the agreement between the Owner and
Contractor.

16. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor in this
Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor.

17. Modifications to this Bond are as follows: Request for assigned bond number and for phone numbers of

each party listed on the bond (Contractor, Surety, and Owner). Addition of Paragraph 14 and renumbering
of the paragraphs thereafter.
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Acknowledgment by Principal

STATE OF

COUNTY OF
On this__L | day of A\ pcil o202 Ybefore me personally nppeﬂrﬂd’ménuglltﬂﬁst_to
me known, who being by me duly.sworn, did acknowledge and say that (s)he is the

€ ?m%f < > 1= cthe corporation that executed the
oregoing instrument,’and acknowledged to me that such corporation executed the same.

In witness whereof, I have hereunto set my hand and affixed my official seal, at my office
in the above County, the day and year written above.

/-'_'::3 % /V"'\ ——
ﬁl\p\_ b Qajq,l‘\lﬂlﬂry Public Nalary Public Stata of Plorida
State of A t:l Fenni L Cala
L. T My Commiseion HH 371583
County of 2 %00 Expires 4/22/2027

My Commission Expires: Qﬂ,\'&l\;ﬂg‘_w‘ L

il i el T

il e B

Acknowledgment by Surety

STATE QF FLORIDA

COUNTY OF PINELLAS

On this 3d_dayof___Aprl |, 2024  before me personally appeared _BrettM. Rosenhaus _, to
me known, who being by me duly sworn, did acknowledge and say that xhe is the
Attorney-in-Fact of __Great Midwest Insurance Company , the corporation that
executed the foregoing instrument, and acknowledged to me that such corporation

executed the same.

In witness whereof, 1 have hereunto set my hand and affixed my official seal, at my office
in the above County, the day and year written above.

Malog ot q PR

~WARGARITA LAZARIDES

Marqarita Lazarides __, Notary Public l NOTARY PUBLIC

State of _Florida GTATEEE RLOne)
County of Pinellas _ | MY COMMISSIGN EXPIRES JUt 01,2025
My Commission Expires: July 1. 2025




POWER OF ATTORNEY
Great Midwest Insurance Company

KNOW ALL MEN BY THESE PRESENTS, that GREAT MIDWEST INSURANCE COMPANY, a Texas Corporation, with its principal office
in Houston, TX, does heraby constitute and appoint:

Dale A, Belis, Marllyn Ann Blome, Donald Bramlage, Edward M. Clark, Christian Collins, F. Danny Gann, David R. Hoover, Jarrell
Merlucei, Laura D. Mosholder, Charles J. Nielson, Jessica P. Reno, Audria R, Ward, Edward T. Ward, Kevin Waojtowicz, Richard
Zimmarman, Charles D, Nielson, Brelt M. Rosenhaus

its true and lawful Atlormey(s)-In-Fact to make, exacute, seal and deliver for, and on its behalf as surety, any and all bonds, underiakings or other
wrilings obligatory in nature of a bond.

This authority is made under and by the authority of a resolution which was passed by the Board of Directors of GREAT MIDWEST
INSURANCE COMPANY, on tha 1" day of Octobaer, 2018 as follows:

Resolved, that the President, or any officar, ba and hareby is, autherized to appoint and empower any representativa of the Company or
other person o persons as Aftornay-In-Fact to execute on behalf of the Company any bonds, undertakings, policies, contracts of indemnity or other
writings abligatory In nature of a bond not to exceed Ten Million dollars ($10,000,000.00), which the Company might execute threugh its duly electad
officers, and affix the seal of the Company therelo, Any said execution of such documents by an Attorney-In-Fact shall be as binding upon the
Campany as if they had been duly exacuted and acknowledged by the regularly elected officars of the Gempany, Any Attorney-In-Fact, so appeinted,
may be removed in the Gompany's sole diseretion and the authority so grantad may be ravokad as specified in the Power of Altornay.

Resolved, that the signature of the President and the seal of the Company may be affixed by facsimile on any power of attorney granted,
and the signature of the Secrelary, and tha saal of tha Company may ba affixed by facsimile to any cartificate of any such power and any such
power or cerfificate bearing such facsimile signature and seal shall be valid and binding on the Company. Any such power so execuled and sealed

and certificate so executad and sealed shall, with respect lo any bond of undertaking to which it is attached, continue to be valid and binding on the
Company.

IN WITNESS THEREOF, GREAT MIDWEST INSURANCE COMPANY, has causad this instrument lo be signed by ita President, and ils
Corporate Seal to be affixed this 11th day of February, 2021,

GREAT MIDWEST INSURANCE COMPANY

” s el

Mark W, Haushill
Presidant

ACKNOWLEDGEMENT

On this 11th day of Fabruary, 2021, before me, personally came Mark W. Haushill to me known, who being duly sworn, did depose and
say that he Is the President of GREAT MIDWEST INSURANGE COMPANY, the corporation described In and which execuled the above instrument,
that he executed sald instrument on bahalf of the corporation by authority of his office under the By-laws of sald corporation,

When,  CHRISTINA BISHOP W
& Notary Publia, S1ate of Texas BY

iF Comm, Explres 04-14-2026 Christina Bishop
Notary 1D 131090488 Motary Public

CERTIFICATE

I, the undersigned, Secrelary of GREAT MIDWEST INSURANCE COMPANY, A Taxas Insurance Company, DO HEREBY CERTIFY that
the original Powar of Attorney of which the foregoing is a true and correct copy, is in full force and effect and has nol been revoked and the resolutions
as set forth are now in force,

Signed and Sealed at Houston, TX this 30D payof H_E'l"\-l. 2024

e

BY /7&;’41“J m —=
¥ Leslie K. Shaunty —
Secratary <

“WARNING: Any porson who knowingly and with intent to defraud any Insurance company or other person, files and application for insuvance of elaim
containing any materially false Infarmation, or conceals for the purpose of misleading, information concerning any fact matorlal theroto, commits a
frauculant insurance act, which is a crimo and subjoects such peraon to criminal and civil penalties.




Opinion of Town Attorney

This is to certify that | have examined the attached Contract Documents, that after such examination, |

am of the opinion that such documents conform to the laws of the State of Florida, that the execution of the
Contract and the Contract Bonds Is in due and proper form, that the representative of the respective Contracting
Parties have full power and authority to execute such Contract and Contract Bond on behalf of the respective

Contracting Parties and that the foregoing agreements constitute valid and binding obligations on such parties.

e e _— B «":)
.-"-.- _.--"-- -__.-"'-F ___.-"" __.-:_'.'- =
= ’ / -~
_Thomat J. Baird, Esquire J
Attorney for Town of Jupites’

LA |
This the &J/csayuf ,f/’ff_;-'»’r'z'/ 2044
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STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

1.01

Defined Terms

A, Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term's singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to kdentified articles and
paragraphs, and the titles of other documents or forms.

1.

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument, executed by Gwner and Contractor, that sets forth
the Contract Price and Contract Times, identifies the parties and the Engineer, and
designates the specific items that are Contract Documents,

Application far Payment—The document prepared by Contractar, in a form acceptable to
Engineer, to request progress or final payments, and which is to be accompanied by such
supporting documentation as is required by the Contract Documents.

8id—The offer of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

Sidder—An Iindividual or entity that submits a Bid to Chener,

Bidding Documents—The Bidding Requirements, the propased Contract Documents, and
all Addenda.

Bidding Requirements—The Advertisement or invitation to bid, Instrections to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which iz signed by Contractor and Owner and authorizes an
addition, delation, or revision in the Work or an adjustment in the Contract Price or the
Contract Times, or other revision to the Contract, issued on or after the Effective Date of
the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price ar
Conkract Times; contesting an initial decision by Engineer concerning the requirements of
the Contract Documents ar the acceptability of Work under the Contract Decuments;
challenging a set-off against payments due; or seeking other relief with respect to the
terms of the Contract.

10, Claim

a. A demand orassertion by Owner directly to Contractor, duly submitted in compliance
with the procedural requirements set forth herein, seeking an adjustment of Contract
Price ar Contract Times; contesting an initial decision by Engineer concerning the
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requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; contesting Engineer’s decision regarding a Change Proposal;
seeking resolution of a contractual issue that Engineer has declined to address; or
seeking other relief with respect to the terms of the Contract.

b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer's decision
regarding a Change Proposal, or seeking resolution of a contractual issue that
Engineer has declined to address.

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with
the procedural requirements set forth herein, made pursuant to Paragraph 12.01.4.4,
concerning disputes arising after Engineer has issued a recommendation of final
payment.

d, A demand for money or services by a third party is not a Claim.

11. Constitwent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs), lead-based paint {as defined by the HUD/EPA standard), hazardous
waste, and any substance, product, waste, or ather material of any nature whatsoever
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations
regulating, relating to, or imposing liability or standards of conduct concerning, any
hazardous, toxic, or dangerous waste, substance, or material.

12. Controct—The entire and integrated written contract between Owner and Contractor
cancerning the Work.

13, Controct Documents=Those items so designated in the Agreement, and which together
comprise the Contract,

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of
the Work in accordance with the Contract Documents.

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve
Milestones, if any; (b} achieve Substantial Completion; and (¢} complete the Wark.

16. Contractor—The individual or entity with which Owner has contracted for performance
of the Work,

17. Cost of the Wark—>5ee Paragraph 13.01 for definition.

18. Drowings—The part of the Contract that graphically shows the scope; extent, and
character of the Work to be performed by Contractor.

19. Effective Date of the Controct—The date, indicated in the Agreement, on which the
Contract becomes effective.

20, Electronic  Document—Any  Project-related correspondence, attachments 1o
correspondence, data, documents, drawings, information, or graphics, including but not
limited to Shop Drawings and other Submittals, that are in an electronic or digital format.

21. Electronie Means—Electronic mall {email), upload/download from: a secure Project
website, or other communications methods that allow: [a) the transmission or
communication of Electromic Documents; (b) the documentation of transmissions,
including sending and receipt; [c) printing of the transmitted Electronic Document by the
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recipient; [d) the storage and archiving of the Electronic Document by sender and
recipient; and (e} the use by recipient of the Electronic Document for purposes permitted
by this Contract. Electronic Means does not include the use of text messaging, or of
Facebook, Twitter, Instagram, or similar social media services for transmission of
Electronic Documents.

22, Engineer—The individual or entity named as such in the Agreement.

23, Fleld Order—A written order issued by Engineer which requires minor changes in the

Wark but does not change the Contract Price or the Contract Times.

24, Hozordowus Environmentol Copaltion—The presence at the Site of Constituents of Concemn
in such guantities or circumstances that may present a danger to persons or property

exposed thereto.

a. The presence at the Site of materials that are necessary for the execution of the Waork,
or that are to be incorporated into the Work, and that are controlled and contained
pursuant to industry practices, Laws and Regulations, and the requirements of the
Contract, is not a Hazardous Environmental Condition,

b. The presence of Constituents of Concern that are to be removed or remediated as
part of the Work is not a Hazardous Environmeantal Condition.

£, The presence of Constituents of Concern as part of the routine, anticipated, and
obvious working conditions at the Site, is not a Hazardous Environmental Condition,

25. Lows and Regulations; Lows or Regulotions—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and binding decrees, resalutions, and arders of any and
all governmental bodies, agencies, authorities, and courts having jurisdiction,

26. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

27. Milestone—a principal event in the performance of the Work that the Contract requires
Contractor to achieve by an intermediate completion date, or by a time prior to
substantial Completion of all the Woaork.

28. Notice of Awaord—The written notice by Owner to a Bidder of Owner’s acceptance of the
Bid.

29, Notice to Proceed—A written notice by Owner ta Contractor fixing the date an which the
Contract Times will commence to run and on which Contractor shall start to perform the
Work.

30, Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant
to the terms of the Contract.

31. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising Contractor's plan to accomplish the
Work within the Contract Times.

3%. Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the Work to be performed under the Contract Documents is a part.
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33. Resident Project Representative—The authorized representative of Engineer assigned 1o
assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR)
includes any assistants or field staff of Resident Project Representative,

34, Somples—Physical examples of materials, egquipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portian of the Wark will be judged.

35. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements for Engineer’s review of the submittals.

36. Schedule of Volves—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment,

37. Shop Drowings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whethear
approved or not, are not Drawings and are not Contract Documents.

38. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such ‘other lands or areas furnished by Owner which are designated for the use of
Contractor.

39, Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable to the Work.

40. Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Ssubcontractor for the performance of a part of the Work.

41, Submittal—A written or graphic document, prepared by or for Contractor, which the
Contract Documents require Contractor to submit to Engineer, or that Is indicated as a
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include
Shop Drawings and Samples; schedules; prodiect data; Owner-delegated designs,
sustainable design information; information on special procedures; testing plans; results
of tests and evaluations, source quality-control testing and inspections, and field or Site
guality-control testing and inspections; warranties and certifications; Suppliers’
instructions and reports; reconds of delivery of spare parts and tools; operations and
maintenance data; Project photographic documentation; record documents; and other
such documents required by the Contract Documents. Submittals, whether or not
approved or accepted by Engineer, are not Contract Documents. Change Proposals,
Change Orders, Claims, notices, Applications for Payment, and requests for interpretation
or clarification are not Submittals.

42. Substantiol Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinien of Engineer, the Work {or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work [or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms "substantially complete™ and “substantially completed” as applied to all or part
of the Waork refer to Substantial Completion of such Work.
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43, Successful Bidder—The Bidder to which the Owner makes an award of conftract.

4.

Supplementary Conditions—The part of the Contract that amends or supplements these
General Conditions.

45, Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct

46,

47.

48.
44,

contract with Contractor or with amy Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or a Subcontractar.

Techmical Data

8, Those items expresshy identified as Technical Data in the Supplementary Conditions,
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or
existing physical conditions at or adjacent to the Site including existing surface or
subsurface  structures ([except Underground Facilities] or (2] Hazardous
Environmental Conditions at the Site.

b, If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then Technical Data is defimed, with respect to conditions at
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs,
recorded measurements of subsurface water levels, assessments of the condition of
subsurface facilities, laboratory test results, and other factual, objective information
regarding conditions at the Site that are set forth in any geatechnical, environmental,
or other Site or facilities conditions report prepared for the Project and made
available to Contractor.

¢ Information and data regarding the presence or location of Underground Facilities
are not intended to be categorized, identified, or defined as Technical Data, and

instead Underground Faciities are shown or indicated on the Drawings.

Underground Focilities—All active or not-in-service underground lines, pipelines,
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other
such facilities or systems at the Site, including but not limited to those facilities or systems
that produce, transmit, distribute, or convey telephone or other communications, cable
television, fiber optic transmissions, power, electricity, light, heat, gases, oil, crude oil
products, liquid petroleum products, water, steam, waste, wastewater, storm water,
other liguids or chemicals, or traffic or other control systems. An abandoned facility or
system ks not an Underground Facility.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the result
of performing or providing all labor, services, and documentation necessary to produce
such construction; furnishing, installing, and incorporating all materials and equipment
into such construction; and may include related services such as testing, start-up, and
commissioning, all as required by the Contract Documents,

;, Work Chonge Directive—a written directive to Contractor issued on or after the Effective

Date of the Contract, signed by Owner and recommended by Engineer, ordering an
addition, deletion, or revision in the Wark.
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1.02

Terminalogy
A, The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that

require initial capital letters, but, when used in the Bidding Requirements or Contract
Documents, have the indicated meaning.

intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,”
“as approved,” "as ordered,” “as directed” or terms of like effect or import to authorize an
exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,”
“suitable,” “acceptable,” "proper,” "satisfactory,” or adjectives of like effect or impart are
used to describe an action or determination of Engineer as to the Work. It is intended that
such exercise of professional judgment, action, or determination will be solely to evaluate, in
general, the Work for compliance with the information in the Contract Documents and with
the design concept of the Project as a functioning whole as shown or indicated in the Contract
Documents [unless there is a specific statement indicating otherwise). The use of any such
term or adjective is not intended to and shall not be effective to assign to Engineer any duty
or authority to supenvise or direct the performance of the Work, or any duty or authority to
undertake responsibility contrary to the provisions of Article 10 or any other provision of the
Contract Documents.

Day: The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective: The word “defective,” when modifying the word "Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it

1. does not conform to the Contract Documents;

2. does not meet the requirements of any applicable inspection, reference standard, test,
or approval referred to in the Contract Documents; or

3. has been damaged prior to Engineer's recommendation of final payment [unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

Furnish, Install, Perfarm, Provide

1. The word “furnish,” when used in connection with services, materials, or equipment,
means to supply and deliver said services, materials, or equipment to the Site (or some
other specified location) ready for use or installation and in usable or operable condition.

2. The word "install,” when used in connection with services, materials, or equipment,
means to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform® or “provide,” when used in connection with services, materials, or
equipment, means to furnish and Install said senvices, materials, or equipment complete
and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words
"furnish,” “install,” "perform,” or "provide,” then Contractor shall furnish and install said
services, materials, or equipment complete and ready for intended use.
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F.

Contract Price or Contract Times: References to a change in "Contract Price or Contract Times"
or “Contract Times or Contract Price™ or similar, indicate that such change applies to
(1) Comtract Price; (2) Contract Times, or {3) both Contract Price and Contract Times, as
warranted, even if the term "or both® is not expressed.

Unless stated otherwise in the Contract Decuments, words or phrases that have a well-known
technical or construction industry or trade meaning are used In the Contract Documents in
accordance with such recognized meaning.

ARTICLE Z—=PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Performance and Payment Bonds; Evidence of Insurance

A, Performonce and Payment Bonds: When Contractor delivers the signed counterparts of the

Agreement to Owner, Contractor shall alsa deliver to Owner the performance bond and
payment bond (if the Contract requires Contractor to furnish such bonds).

Evidence of Contractor's Insurance: When Contractor del vers the signed counterparts of the
Agreement to Owner, Contractar shall also deliver to Owner, with copies to each additicnal
insured [as identified in the Contract), the certificates, endorsements, and other evidence of
insurance required to be provided by Contractar in accordance with Article 6, except to the
extent the Supplementary Conditions expressty establish other dates for delivery of specific
insurance palicies.

Evidence of Owmer’s Insuronce; After receipt of the signed counterparts of the Agreement and
all required bonds and insurance documentation, Owner shall promptly deliver to Contractor,
with copies to each additional insured (as identified in the Contract), the certificates and other
evidence of insurance required to be provided by Owner under Article 6.

Capies af Documents

A

Owner shall furnish to Contractor four printed copies of the Contract {including ane fully
signed counterpart of the Agreement), and one copy in electronic portable document format
[PDF). Additional printed copies will be furnished upon request at the cost of reproduction.

Owner shall maintain and safeguard at least cne original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review, Owner may delegate the responsibilities under this
provision to Engineer.

Befare Starting Construction

A,

Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise
required by the Contract Documents), Contractor shall submit to Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. a preliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices
of items which when added together equal the Contract Price and subdivides the Wark
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2.04

205

2.06

into component parts in sufficient detail to serve as the basis for progress payments
during performance of the Wark. Such prices will include an appropriate amount of
overhead and profit applicable to each item of Work.

Preconstruction Conference; Designotion of Authorized Representotives

A

Before any Waork at the Site is started, a conference attended by Cwner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for
handling Shop Drawings, samples, and other Submittals, processing Applications for Payment,
electronic or digital transmittals, and maintaining required records.

At this conference Owner and Contractor each shall designate, in writing, a specific individual
to act as its authorized representative with respect to the services and responsibilities under
the Contract, Such individuals shall have the authority to transmit and receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective

party.

Acceptance of schedules

A,

At least 10 days before submission of the first Application for Payment a conference, attended
by Comtractor, Engineer, and others as appropriate, will be held to review the schedules
submitted in accordance with Paragraph 2.03.A. No progress payment will be made to
Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression
of the Work to completion within the Contract Times. Such acceptance will not impose
on Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or
progress of the Work, nor interfere with or relieve Contractor from Contractor's full
responsibility therefor,

2. Contractor's Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor's Schedule of Values will be acceptable to Engineer as to form and substance
if it provides a reasonable allocation of the Contract Price to the component parts of the
Work.

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and
resubmit the schedule.

Electronic Transmitials

A,

Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may send, and shall accept, Electronic Documents transmitted by Electronic Means.

If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and
Contractor shall jointly develop such protocols.

Subject to any governing protacols for Electronic Means, when transmitting Electronic
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the
recipient’s use of software application packages, operating systems. or computer hardware
differing from those used in the drafting or transmittal of the Electronic Documents.
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ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01

3.02

intent

A

The Comtract Documents are complementany: what is required by one Contract Document is
as binding as if required by all.

It is the intent of the Contract Documents to describe a functionally complete Praject [or part
thereaf) to be constructed in accordance with the Contract Documents.

Unlass otherwise stated in the Contract Documents, if there is a discrepancy between tha
electronic versions of the Contract Documents (including any printed copies derived from
such electronic versions) and the printed record version, the printed record version will
REVETT.

The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

Engineer will issue clarifications and interpretations of the Cantract Documents as provided
herain,

Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation will be deemed stricken, and all remaining provisions will continue to be
valid and binding upon Owner and Contractor, which agree that the Contract Documents will
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing thae intention of the stricken provision.

Mothing in the Contract Documents creates:

1. any contractual relationship between Owner or Emgineer and any Subcontractor,
Supplier, ar other individual or entity performing or furnishing any of the Work, for the
benefit of such Subcontractor, Supplier, or other individual or entity; or

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any
maoney due any such Subcontractor, Supplier, or other individual or entity, except as may
otherwise be required by Laws and Regulations.

Reference Standands

A

Standards Specificotions, Codes, Lows and Regulotions

1. Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, means the standard
specification, manual, reference standard, code, or Laws or Regulations in effect at the
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids),
except as may be otherwise specifically stated in the Contract Documents.

2, Mo provision of any such standard specification, manval, reference standard, or code, and
no instruction of a Supplier, will be effective to change the duties or responsibilities of
Owner, Contractor, or Engineer from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be effective
to assign to Owner or Engineer any duty or authority to supervise or direct the
performance of the Work, or any duty or authority to undertake responsibility
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inconsistent with the provisions of the part of the Contract Documents prepared by or for
Engineer,

3.03  Reporting ond Resolving Discrepancies
A, Reporting Discreponcies

1. Controctor’s Verification of Figures ond Fleld Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check and
verify pertinent figures and dimensions therein, particularly with respect to applicable
field measurements. Contractor shall promptly report in writing to Engineer any conflict,
error, ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of,
and shall not proceed with any Work affected thereby until the conflict, error, ambiguity,
or discrepancy is resobved by a clarification or interpretation by Engineer, or by an
amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

2. Caontractor's Review of Contract Docurments: If, before or during the performance of the
Woaork, Contractor discovers any conflict, error, ambiguity, or discrepancy within the
Contract Documents, or between the Contract Documents and (a) any applicable Law or
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly
report it to Engineer in writing. Contractor shall not proceed with the Waork affected
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error,
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, ar
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

3, Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically stated in the Contract Documents, the prowvisions
of the part of the Contract Documents prepared by or for Engineer take precedence in
resalving any conflict, error, ambiguity, or discrepancy between such provisions of the
Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code, or
the instruction of any Supplier (whether or not specifically incorporated by reference
a5 a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
[unless such an interpretation of the pravisions of the Contract Documents would
result in violation of such Law or Regulation),

3.04 Requirerments of the Contract Documents

A. During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer in writing all matters in quastion concerning the requirements of the
Contract Documents [sometimes referred to as requests for information or interpretation—
RFIs], or relating to the acceptability of the Work under the Contract Documents, as soo0n as
possible after such matters arise. Engineer will be the initial interpreter of the requirements
of the Contract Documents, and judge of the acceptability of the Work.
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B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer's written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim,

C. If a submitted matter in question concerns terms and conditions of the Contract Documents
that do not involve (1) the performance or acceptability of the Waork under the Contract
Documents, (2] the design (as set forth in the Drawings, Specifications, or otherwize), or (3]
ather engineering or technical matters, then Engineer will promptly netify Owner and
Contractor in writing that Engineer is unable to provide a decision or interpretation. If Owner
and Contractor are unable to agree on resolution of such a matter in question, either party
may pursue resolution as provided in Article 12.

3.05 Reuse of Documents
A, Contractor and its Subcontractors and Suppliers shall not

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
ather documents (or copies of any thereof) prepared by or bearing the seal of Engineer
or its consultants, including eleckronic media versions, or reuse any such Drawings,
Specifications, other documents, or copies thereof on extensions of the Project or any
other project without written consent of Owner and Engineer and specific written
verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any

such Contract Documents for any purpose without Owner's express written consent, or
violate any copyrights pertaining to such Contract Documents.

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Mothing herein precludes Contractor from retaining copies of the Contract

Documents for record purposes,
ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK

401 Commencement of Contract Times; Notice to Proceed

A, The Contract Times will commence to run on the 30th day after the Effective Date of the
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
MWatice to Proceed may be given at any time within 30 cdays after the Effective Date of the
Contract. In no event will the Contract Times commence to run later than the 60th day after
the day of Bid opening or the 30th day after the Effectlye Date of the Contract, whichever

date is earlier,
4.02  Starting the Work

A, Contractor shall start to perform the Work on the date when the Contract Times commence
to run. No Work may be done at the Site prior to such dase.

4.03  Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which
in Engineer's judgment are necessary to enable Contractor to proceed with the Work,
Cantractor shall be responsible for laying out the Work, shall protect and preserve the
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established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to Engineer
whenever any reference point or property monument i5 lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be responsible for
the accurate replacement or relecation of such reference points or property monuments by
professionally qualified personnel.

4.04  Progress Schedule
A. Contractor shall adhere to the Progress Schedule established in accordance with

B.

Paragraph 2.05 as it may be adjusted fram time to time as provided below,

1, Contractor shall submit to Engineer for acoeptance (to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in
changing the Contract Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times must
be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Wark and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work will be delayed or postponed pending resolution of any
disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Dwner and Contractor may otherwise agree in writing,

4,05  Delays in Controctor’s Progress

A

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes
with the performance or progress of the Waork, then Contractor shall be entitled to an
equitable adjustment in Contract Price or Contract Times,

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay,
disruption, or interference caused by or within the control of Contractor. Delay, disruption,
and interference attributable to and within the control of a Subcontractor or Supplier shall be
deemed to be within the control of Contractor.

If Contractor's performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those
far which they are responsible, then Contractor shall be entitled to an equitabde adjustment
in Contract Times. Such an adjustment will be Contractor’s sole and exclusive remedy for the
delays, disruption, and interference described in this paragraph. Causes of delay, disruption,
or interference that may give rise to an adjustment in Contract Times under this paragraph
include but are not limited to the following:

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. Abnormal weather conditions;

3, Acts or failures to act of third-party utility owners or other third-party entities (other than
those third-party utility owners or ather third-party entities performing other work at or
adjacent to the Site as arranged by or under contract with Craner, as contemplated in
Article B); and

4, Acts of war or berrorism.

EICDC® C-700, 51andard General Conditions of the Construction Contract.

Copyright™ 2018 Natkonal Society of Professional Englneers, American Councll of Engineering Companies;

and Amarican Socety of Chil Engineers. All rights reserved,
Page 12 of 70



. Contractor's entitlement to an adjustment of Contract Times or Contract Price is limited as
follows:

1. Contractor's entitfement to an adjustment of the Contract Times is conditioned on the
delay, disruption, or interference adversely affecting an activity on the critical path to
completion of the Work, as of the time of the delay, disruption, or interference.

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay,
disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor. Such a concurrent delay by
Contractor shall not preclude an adjustment of Contract Times to which Contractor is
otherwise entitled.

3. Adjustments of Contract Times or Contract Price are subject to the provisions of
Article 11,

E. Each Contractorrequest or Change Proposal seeking an increase in Contract Times or Contract
Price must be supplemented by supporting data that sets forth in detail the following:

1. The circumstances that form the basis for the requested adjustment;

2. The date upon which each cause of delay, disruption, or interference began to affect the
progress of the Work;

3. The date upon which each cause of delay, disruption, or interference ceased to affect the
progress of the Work;

4. The number of days" increase in Contract Times claimed as a consequence of each such
cause of delay, disruption, or interference; and

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07,

Contractor shall also furnish such additional supporting documentation as Owner or Engineer
may require including, where appropriate, a revised progress schedule indicating all the
activities affected by the delay, disruption, or interference, and an explanation of the effect
of the delay, disruption, or interference on the critical path to completion of the Work.

F. Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated with
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are
governed by Article 5, together with the provisions of Paragraphs 4.05.00and 4.05.E.

G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress
of the Work resulting from the performance of certain other work at or adjacent to the Site.

ARTICLE 5—S5ITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL
CONDITIONS

501 Avoilability of Lands

A, Owner shall furnish the Site; Owner shall notify Contractar im writing of any encumbrances or
restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.
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Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upan which permanent improvements are
to be made and Owner's interest therein as necessary for giving notice of or filing a mechanic’s

_or construction lien against such lands in accordance with applicable Laws and Regulations.

Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

502  LUse of 5ite ond Other Areas
&, Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equipment, temporany construction facilities, the
storage of materials and eguipment, and the operations of workers to the Site, adjacent
areas that Contractor has arranged to use through construction easements or otherwise,
and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably
encumber the Site and such other adjacent areas with construction equipment or other
materials or equipment. Contractor shall assume full responsibility for (a) damage to the
Site; (b) damage to any such other adjacent areas used for Contractor's operations; (c)
damage to any other adjacent land or areas, or to improvements, structures, utilities, ar
similar facilities located at such adjacent lands or areas; and (d} for injuries and losses
sustained by the owners or occupants of any such land or areas; provided that such
damage or injuries result from the performance of the Work or from other actions ar
canduct of the Contractor or those for which Contractor is responsible.

2. If a damage or injury claim is made by the owner or occupant of amy such land or area
because of the performance of the Work, or because of other actions or conduct of the
Contractor or those for which Contractor is responsible, Contractor shall (a) take
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; (b)
prompthy attempt to settle the claim as to all parties through negotiations with such
owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent
permitted by Laws and Regulations, indemnify and hold harmless Owner and Engineer,
and the officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, from and against any such claim, and against all
costs, losses, and damages [including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Qwner, Engineer, or any other party
indemnified hereunder to the extent caused directly or indirectly, in whole or in part by,
or based upon, Contractor's performance of the Work, or because of other actions or
conduct of the Contractor or those for which Contractor is responsible.

Removal of Debris During Performance of the Wark: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish,
and other debris will conform to applicable Laws and Regulations.

Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remowe from the Site and adjacent areas all tools, appliances, construction equipmaeant

EJCDC® C-300, Standard General Conditions of the Construction Contract.

Copyright™ 2018 Natlonal Sodety of Professional Engineers, American Council of Engineering Companies,

and American Soclety of Chal Enginoers. All rights reserved.
Page 14 of 70



and machinery, and surplus materials and shall restore to original condition all property not
designated for alteration by the Contract Documents,

Looding of Structures: Contractor shall not load nor permit any part of any structure (o be
loaded in any manner that will endanger the structure, nor shall Contractor subject any part
of the Work or adjacent structures or land to stresses or pressures that will endanger them,

5.03  Subsurfoce and Physical Canditions

A,

fepaorts and Drowings: The Supplementary Conditions identify:

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site
that contain Technical Data;

2. Those drawings of existing physical conditions at or adjacent to the Site, including those
drawings depicting existing surface or subsurface structures at or adjacent to the Site
(except Underground Facilities), that contain Technical Data; and

3. Technical Data contained in swch reports and drawings.

Underground Focilities: Underground Facllities are shown or indicated on the Drawings,
pursuant to Paragraph 505 and nat in the drawings referred to in Paragraph 5.03.4,
Information and data regarding the presence or location of Underground Facilities are not
intended to be categorized, identified, or defined as Technical Data.

Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the
Technical Data expressly identified in the Supplementary Conditions with respect to such
reports and drawings, but such reports and drawings are not Contract Documents. If no such
express identification has been rmade, then Contractor may rely upon the accuracy of the
Technical Data as defined in Paragraph 1.01. A 46.b.

Limitations of Other Data ond Docurments: Except for such reliance on Technical Data,
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their
officers, directors, members, partners, employees, agents, consultants, or subcontractors,
with respect bo:

1. the completeness of such reports and drawings for Contractor's purpases, including, but
not limited to, any aspects of the means, methods, techniques, sequences, and

procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto;

<. other data, interpretations, opinions, and infermation contained in such reports or shown
or indicated in such drawings;

3. the contents of other Site-related documents made available to Contractor, such as
record drawings from other projects at or adjacent to the Site, or ODwner's archival
documents concerning the Site; or

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions, or information.
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504  Differing Subsurface or Phystcal Conaitions

AL

Notice by Controctor: If Contractor believes that any subsurface or physical condition that is
uncovered or revealed at the Sita:

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled
to rely as provided in Paragraph 5.03 is materially inaccurate;

2. is of such a nature as to require a change in the Drawings or Specifications;
3. differs materially from that shown or indicated in the Contract Documents; or

4. isof an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractar shall, promptly after becoming aware thereof and before further disturbing
the subsurface or physical conditions or performing any Work in connection therewith (except
in an emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about
such condition, Contractor shall not further disturb such condition or perform-any Wark in
connection therewith (except with respect to an emergency) until receipt of a written
statement permitting Contractor to do so.

Engineer's Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
whether it is necessary for Owner to obtain additional exploration or tests with respect to the
condition; conclude whather the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.4; obtain any pertinent cost or schedule information
from Contractor; prepare recommendations to Owner regarding the Contractor’s resumption
of Wark in connection with the subsurface or physical condition in question and the need for
any change in the Drawings or Specifications; and advise Owner in writing of Engineer’s
findings, conclusions, and recommendations.,

Owner's Statement to Contractor Regarding Site Comdition: After receipt of Enginear’s written
findings, conclusions, and recommendations, Owner shall issue a written statement to
Contractor (with a copy to Engineer) regarding the subsurface or physical condition in
question, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations, in whole ar in part.

Early Resumption of Work: If at any time Engineer determines that Work in connection with
the subsurface or physical condition in question may resume prior to completion of Engineer’s
review or Owner's [ssuance of its statement to Contractor, because the condition in guestion
has been adequately documented, and analyzed on a preliminary basis, then the Engineer
may at its discretion instruct Contractor to resume such Waork.

Paossible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, to the extent that the existence of a differing subsurface or physical condition, or
any related delay, disruption, or interference, causes an increase or decrease in
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Contractor's cost of, or time required for, performance of the Work; subject, however, to
the following:

#. Such condition must fall within any one or more of the categories described in
Paragraph 5.04.4;

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03; and,

g, Contractor’s entitlement to an adjustment of the Contract Times s subject to the
provisions of Paragraphs 4.05.0 and 4.05.E.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times
with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
cemmitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or otherwise;

b. The existence of such condition reasonably could have been discovered or revealed
as a result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas expressly required by the Bidding Requirements or Conbract
Documents to be conducted by or for Contracter prior to Contractor's making such
cemmitment; or

c. Contractor failed to give the written notice required by Paragraph 5.04.4.

If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then amy such
adjustrment will be set forth in a Change Order.

Contractor may submit a Change Proposal regarding its entitlerment to or the amount ar
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner's issuance of the Owner's written statement to Contractor regarding the
subsurface or physical condition in guestion.

Underground Facilities; Hazardous Enviranmental Conditions: Paragraph 5,05 governs rights
and responsibilities regarding the presence or location of Underground Facilities.
Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or
location of Underground Facilities, or to Hazardous Environmental Conditions.

505 Underground Focilities

A,

Controctor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary
Conditions, the cost of all of the following are included in the Contract Price, and Contractor
shall have full responsibility for:

a5

reviewing and checking all information and data regarding existing Underground Facilities
at the Site;

complying with applicable state and local utility damage prevention Laws and
Regulations;
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3. werifying the actual location of those Underground Facilities shown or indicated in the
Contract Documents as being within the area affected by the Wark, by exposing such
Underground Facilities during the course of construction;

4. coordination of the Work with the owners (including Owner] of such Underground
Facilities, during construction; and

5. the safety and protection of all existing Underground Facilities at the Site, and repairing
any damage thereto resulting from the Work.

B, Nofice by Controctor: If Contractor believes that an Underground Facility that is uncovered or

F.

revealed at the 5ite was not shown or Indicated on the Drawings, or was not shown or
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after
becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work In connection therewith (except in an emergency as required by
Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility.

Engineer’s Review: Engineer will:

1. promptly review the Underground Facility and conclude whether such Underground
Facility was not shown or indicated on the Drawings, or was not shown or indicated with
reasonable accuracy;

Z. identify and communicate with the owner of the Underground Facdility; prepare
recommendations to Owner {and if necessary issue any preliminary instructions to
Contractor) regarding the Contractor's resumption of Work in connection with the
Underground Facility in question;

3. obtain any pertinent cost or schedule information from Contractor; determine the extent,
if any, to which a change is required in the Drawings or Specifications to reflect and
document the consequences of the existence or location of the Underground Facility; and

4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

During such time, Contractor shall be responsible for the safety and protection of such
Underground Facility.

Owner’s Stotement to Contractor Regarding Underground Facility: After receipt of Engineer's
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the Underground Facility in question
addressing the resumption of Work in connection with such Underground Facility, indicating
whether any change in the Drawings or Specifications will be made, and adopting ar rejecting
Engineer’s written findings, conclusions, and recommendations in whale or in part.

Early Resumption of Work: If at any time Engineer determines that Work in connection with
the Underground Facility may resume prior to completion of Engineer's review or Owner's
issuance of its staterment to Contractor, because the Underground Facility in question and
conditions affected by its presence have been adequately documented, and analyzed on a
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such
Work.

Possibile Price ond Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract
Times, to the extent that any existing Underground Facility at the Site that was not shown
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or indicated on the Drawings, or was not shown or indicated with reasonable accuracy,
or any related delay, disruption, or interference, causes an increase or decrease in
Contractor's cost of, or time required for, performance of the Work; subject, however, to
the following:

a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03;

b. Contractor's entitlement to an adjustment of the Contract Times |5 subject to the
provisions of Paragraphs 4.05.0 and 4.05.E; and

¢. Contractor gave the notice required in Paragraph 5.05.8.

2. If Owner and Contractor agree regarding Contractor's entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.

2. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, mo later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the

Underground Facility In question,

4. The information and data shown or indicated on the Drawings with respect to existing
Underground Facilities at the Site is based on information and data (a) furnished by the
owners of such Underground Facilities, or by others, b} abtained from available records,
or {c} gathered in an investigation conducted in accordance with the current edition of
ASCE 3B, Standard Guideline for the Collection and Depiction of Existing Subsurface LUtility
Data, by the American Saciety of Civil Engineers. If such information or data is incorrect
or incomplete, Contractor's remedies are limited to those set forth in this
Paragraph 5.05.F.

508  Horordous Environmentol Conditions ot Site
&, Reports and Drowlings: The Supplementary Conditions identify:

1. those reports known to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site;

2. drawings known to Owner relating to Hazardous Environmental Conditions that have
beenidentified at or adjacent to the Site; and

3. Technical Data contained in such reports and drawings.

B. Relfagnce by Controctor on Technical Doto Authorized, Contractor may rely upon the accuracy
of the Technical Data expressly identified in the Supplementary Conditions with respect to
such reports and drawings, but such reports and drawings are not Contract Documents. If no
such express identification has been made, then Contractor may rely on the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b. Except for such reliance on Technical
Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of
their officers, directors, members, partners, employvees, agents, consultants, or
subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractar's purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences and procedures
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of construction to be emploved by Contractor, and safety precautions and programs
incident thereto;

2. other data, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings; or

3. any Contractorinterpretation of ar conclusion drawn from any Technical Data or any such
other data, interpretations, opinions or information.

Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.

Contractor shall be responsible for controlling, containing, and duly removing all Constituents
of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for
whom Contractor is responsible, and for any associated costs; and for the costs of removing
and remediating any Hazardous Environmental Condition created by the presence of any such
Constituents of Concern.

If Contractor encounters, uncovers, ar reveals a Hazardous Environmental Condition whaose
removal or remediation is not expresshy identified in the Contract Documents as being within
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or
otherwise isolate such condition; (2) stop all Work in connection with such condition and in
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3}
notify Owner and Engineer {and promptly thereafter confirm such notice in writing). Owner
shall promptly consult with Engineer concerning the necessity for Owner ta retain a qualified
expert to evaluate such condition or take corrective action, if any. Promptly after consulting
with Engineer, Owner shall take such actions as are necessary to permit Ohwner to timely
obtain required permits and provide Contractor the writtem notice required by
Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible created the
Hazardous Environmental Condition in question, then Owner may remove and remediate the
Hazardous Environmental Condition, and impose a set-off against payments to account for
the associated costs.

Contractor shall not resume Work inconnection with such Hazardous Environmental
Conditicn or in any affected area until after Owner has obtained any required permits related
thereto, and delivered written notice to Contractor either (1) specifying that such condition
and any affected area is or has been rendered safe for the resumption of Work, or [2)
specifying any special conditions under which such Work may be resumed safely.

If Owener and Contractor cannot agree as to entittement to oron the amount or extent, if any,
of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such
special conditions under which Work is agreed o be resumed by Contractor, or amy costs or
expenses incurred in response to the Hazardous Environmental Condition, then within 30
days of Owner's written notice regarding the resumption of Work, Conftractor may submit a
Change Proposal, or Owner may impose a set-off. Entitlement te any such adjustment is
subject to the provisions of Paragraphs 4.05.0, 4.05.E, 11.07, and 11.0B.

If, after receipt of such written notice, Contractor does not agree to resumie such Work based
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special
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conditions, then Owner may onder the portion of the Work that is inthe area affected by such
condition to be deleted from the Waork, following the contractual change procedures in
Article 11. Owner may have such deleted portion of the Work performed by Owner's own
forces or others in accordance with Article 8.

. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them, from
and against all claims, costs, losses, and damages (including but not lmited to all fees and
charges of engineers, architects, attorneys, and other professionals, and all court, arbitration,
or ather dispute resolution costs) arising cut of or relating to a Hazardous Environmental
Condition, provided that such Hazardous Environmental Condition (1) was not shown or
indicated in the Drawings, Specifications, or other Contract Documents, identified as
Technical Data entitled to limited reliance pursuant to Paragraph 5.06.8, or identified in the
Contract Documents to be Included within the scope of the Waork, and (2] was not created by
Contractor or by anyvone for whom Contractor is responsible, Mothing in this Paragraph 506,
cbligates Owner to indemnify any individual or entity from and against the consequences of
that individual’s or entity's own negligence.

1. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants, and subcontractars of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the failure to control, contain, or remove a
Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor
is responsible, or to a Hazardous Envircnmental Condition created by Contractor or by anyone
for whom Contractor is responsible, Nothing in this Paragraph 5.06.) obligates Contractor to
indemnify any individual or entity from and against the consequences of that individual's or
entity’s own negligence,

K. Theprovisionsof Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents
of Comcern or to a Hazardous Environmental Condition uncovered or revealed at the Site,

ARTICLE B—BONDS AND INSURANCE

B6.01  Performonce, Poyment, and Other Bongs

A, Contractor shall furnish a performance bond and a payment bond, each in an amount at least
equal to the Contract Price, as security for the faithful performance and payment of
Contractar’s obligations under the Contract. These bonds must remain in effect until one year
after the date when final payment becomes due or until completion of the correction period
specified In Paragraph 15.08, whichever Is later, except as provided otherwise by Laws or
Regulations, the terms of a prescribed bond form, the Supplementary Conditions, or other
provisions of the Contract.

B. Contractor shall alse furnish such other bonds (if any} as are required by the Supplementary
Conditicns or other provisions of the Contract.

C. All bonds must be in the form included in the Bidding Documents or otherwise specified by
Dwner prior to execution of the Contract, except as provided otherwise by Laws or
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6.02

Regulations, and must be issued and signed by a surety named In “Companies Holding
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable
Reinsuring Companies” as published in Department Circular 570 (as amended and
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond
signed by an agent or attorney-in-fact must be accompanied by a certified copy of that
individual’s authority to bind the surety. The evidence of authority must show that it is
effective on the date the agent or attorney-in-fact signed the accompanying bond.

Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the
required amounts,

If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or
the surety ceases to meet the requirements above, then Contractor shall promptly notify
Owner and Engineer in writing and shall, within 20 days after the event giving rise to such
notification, provide another bond and surety, both of which must comply with the bond and
surety requirements ahove.

If Contractor has falled to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner's termination rights under Article 16.

Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming
to have furnished labor, services, materials, or equipment used in the performance of the
Work, Owner shall provide a copy of the payment bond to such person or entity.

Upon request to Contractor from any Subcontractor, Supplier, or other person or entity
claiming to have furnished labor, services, materials, or equipment used in the performance
of the Work, Contractor shall provide a copy of the payment bond to such person or entity.

Insurance—General Provisions

A,

Owner and Contractor shall obtain and maintain insurance as required in this article and In
the Supplementary Conditions.

All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtalned from insurance companies that are duly licensed or authorized
in the state or jurisdiction in which the Project is located to issue insurance policies for the
required limits and coverages. Unless a different standard is indicated in the Supplementary
Conditions, all companies that provide insurance policies required under this Contract shall
have an A.M. Best rating of A-VII or better.

Alternative forms of insurance coverage, including but not limited to self-insurance and
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet
the insurance requirements of this Contract, unless expressly allowed in the Supplementary
Conditions.

Contractar shall deliver to Owner, with coples to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Contractor has
obtained and is maintaining the policies and coverages required by the Contract. Upon
request by Owner or any other insured, Contractor shall also furnish other evidence of such
required insurance, including but not limited to coples of policies, documentation of
applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant
exclusions, and evidence of insurance required to be purchased and maintained by
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Subcontractors or Suppliers. In any documentation furnished under this provision, Contractor,
Subcontractors, and Suppliers may block out (redact) (1) any confidential premium or pricing
information and (2) any wording specific to a project or jurisdiction other than those
applicable to this Contract.

Owner shall deliver to Contracter, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Owner has obtained
and is maintaining the policies and coverages required of Owner by the Contract (if any). Upon
request by Contractor or any other insured, Owner shall also provide other evidence of such
required insurance (if any), including but not limited to copies of policles, documentation of
applicable self-insured retentions (if allowed) and deductibles, and full disclosure of all
relevant exclusions. In any documentation furnished under this provision, Owner may block
out (redact) (1) any confidential premium or pricing information and (2) any wording specific
to a project or jurisdiction other than those relevant to this Contract.

Failure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of Owner or Contractor
to identify a deficiency in compliance from the evidence provided, will not be construed as a
walver of the other party's obligation to obtain and maintain such Insurance,

In addition to the liability insurance required to be provided by Contractor, the Owner, at
Owner's option, may purchase and maintain Owner’s own liability insurance. Owner’s liability
policies, if any, operate separately and independently from policies required to be provided
by Contractor, and Contractor cannot rely upon Owner's liability policies for any of
Contractor’'s obligations to the Owner, Engineer, or third parties.

Contractor shall require:

1. Subcontractors to purchase and maintain worker's compensation, commercial general
liability, and other insurance that is appropriate for their participation in the Project, and
to name as additional insureds Owner and Engineer (and any other individuals or entities
identified in the Supplementary Conditions as additional insureds on Contractor’s liability
policies) on each Subcontractor’s commercial general liability insurance policy; and

2. Suppliers to purchase and maintain insurance that is appropriate for their participation in
the Project.

If either party does not purchase or maintain the insurance required of such party by the
Contract, such party shall notify the other party In writing of such failure to purchase prior to
the start of the Worlk, or of such failure to maintain prior to any change in the required
coverage.

If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement
to enter or remain at the Site will end immediately, and Owner may impose an appropriate
set-off against payment for any associated costs (including but not limited to the cost of
purchasing necessary insurance coverage), and exercise Owner's termination rights under
Article 16.

Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect (but is In no way obligated) to obtain equivalent
insurance to protect such other party’s interests at the expense of the party who was required
to provide such coverage, and the Contract Price will be adjusted accordingly.
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Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor's interests. Contractor is
respansible for determining whether such coverage and limits are adequate to protect its
interests, and for obtaining and maintaining any additional insurance that Contractor deems
necessary,

The insurance and insurance limits required herein will not be deemed as a limitation on

Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted
to Owner and other individuals and entities in the Contract or otherwise.

. All the policies of insurance required to be purchased and maintained under this Contract will

contain a provision or endorsement that the coverage afforded will not be canceled, or
renewal refused, until at least 10 days prior written notice has been given to the purchasing
policyholder. Within three days of receipt of any such written notice, the purchasing
policyholder shall provide a copy of the notice to each other insured and Engineer.

6.03 Contractor’s Insurance

A,

C.

Required Insurance: Contractor shall purchase and malntain Worker's Compensation,
Commercial General Liability, and other insurance pursuant to the specific requirements of
the Supplementary Conditions,

General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented
must:

1. include at least the specific coverages required;

2. be written for not less than the limits provided, or those required by Laws or Regulations,
whichever is greater;

3, remain in effect at least until the Work Is complete (as set forth in Paragraph 15.06.D),
and longer if expressly required elsewhere in this Contract, and at all times thereafter
when Contractor may be correcting, removing, or replacing defective Work as a warranty
or correction obligation, or otherwise, or returning to the Site to conduct other tasks
arising from the Contract;

4. apply with respect to the performance of the Worl, whether such performance is by
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed
by any of them to perform any of the Work, or by anyone for whose acts any of them may
be liable; and

5. include all necessary endorsements to support the stated requirements.

Additional Insureds: The Contractor's commercial general liability, automobile liability,
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle
liability policies, if required by this Contract, must:

1. Include and list as additional insureds Owner and Engineer, and any individuals or entities
identified as additional insureds in the Supplementary Conditions;

2. include coverage for the respactive officers, directors, members, partners, employees,
and consultants of all such additional insureds;

3. afford primary coverage to these additional insureds for all claims covered thereby
(including as applicable those arising from both ongoing and completed operations);
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6.04

6.05

4. not seek contribution from insurance maintained by the additional insured; and

5. as to commercial general liability insurance, apply to additional insureds with respect to
liability caused in whole or In part by Contractor's acts or omissions, or the acts and
omissions of those working on Contractor’s behalf, in the performance of Contractor’s
operatlons.

Builder’s Risk and Other Property Insurance

A,

Builder's Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in
the amount of the Work’s full insurable replacement cost (subject to such deductible amounts
as may be provided In the Supplementary Conditions or required by Laws and Regulations).
The specific requirements applicable to the builder’s risk insurance are set forth in the
Supplementary Conditions.

Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for
obtaining and maintaining property insurance covering each existing structure, building, or
facility in which any part of the Work will occur, or to which any part of the Work will attach
or be adjoined. Such property insurance will be written on a special perils (all-risk) form, on a
replacement cost basis, providing coverage consistent with that required for the builder’s risk
insurance, and will be maintained until the Work is complete, as set forth In
Paragraph 15.06.D.

Property Insurance for Substantially Complete Facilities. Promptly after Substantial
Completion, and before actual occupancy or use of the substantially completed Work, Owner
will obtain property insurance for such substantially completed Work, and maintain such
property insurance at least until the Work is complete, as set forth in Paragraph 15.06.D. Such
property insurance will be written on a speclal perils (all-risk) form, on a replacement cost
basis, and provide coverage consistent with that required for the builder’s risk insurance. The
bullder's risk insurance may terminate upon written confirmation of Owner's procurement of
such property insurance,

Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the
Work prior to Substantial Completion of all the Waork, as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will
provide advance notice of such occupancy or use to the builder's risk insurer, and obtain an
endorsement consenting to the continuation of coverage prior to commencing such partial
occupancy or use.

Insurance of Other Property; Additional Insurance: If the express insurance provisions of the
Contract do not require or address the insurance of a property item or interest, then the entity
or individual owning such property item will be responsible for insuring it. If Contractor elects
to obtain other special insurance to be included in or supplement the builder’s risk or property
insurance policies provided under this Paragraph 6.04, it may do so at Contractor’'s expense,

Property Losses; Subrogation

A

The bullder's risk Insurance policy purchased and maintained in accordance with
Paragraph 6.04 {or an installation floater policy if authorized by the Supplementary
Conditions), will contain provisions to the effect that in the event of payment of any loss or
damage the insurer will have no rights of recovery against any insureds thereunder, or against

e
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B,

o

Engineer or its consultants, or their officers, directors, members, partners, employees, agents,
consultants, or subcontractors.

1. Owner and Contractor walve all rights against each other and the respective officers,
directors, members, partners, employees, agents, consultants, and subcontractors of
each and any of them, for all losses and damages caused by, arising out of, or resulting
fram any of the perils, risks, or causes of loss covered by such policies and any other
property insurance applicable to the Work; and, in addition, walve all such rights against
Engineer, its consultants, all individuals or entities identified in the Supplementary
Conditions as builder's risk or installation floater insureds, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any
of them, under such policies for losses and damages so caused.

2. None of the above waivers extends to the rights that any party making such waiver may
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or
otherwise payable under any policy 5o issued.

Any property insurance policy maintained by Owner covering any loss, damage, or
consequential loss to Owner's existing structures, buildings, or facilities in which any part of
the Work will occur, or to which any part of the Work will attach or adjoin; to adjacent
structures, buildings, or facilities of Owner; or to part or all of the completed or substantially
completed Work, during partial occupancy or use pursuant to Paragraph 15.04, after
Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to
Paragraph 15.06, will contain provisions to the effect that in the event of payment of any loss
or damage the insurer will have no rights of recovery against any insureds thereunder, or
against Contractor, Subcontractors, or Engineer, or the officers, directors, members, partners,
employees, agents, consultants, or subcontractors of each and any of them, and that the
insured is allowed to waive the insurer’s rights of subrogation in a written contract executed
prior to the loss, damage, or consequential loss.

1. Owner walves all rights against Contractor, Subcontractors, and Engineer, and the
officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, or resulting from fire or any of the perils, risks, or causes of loss covered by such
policies,

The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption,
loss of use, or other consequential loss extending beyond direct physical loss or damage to
Owner's property or the Waork caused by, arising out of, or resulting from fire or other insured
peril, risk, or cause of loss.

Contractor shall be responsible for assuring that each Subcontract contains provisions
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or
entities identified in the Supplementary Conditions as insureds, the Engineer and its
consultants, and the officers, directors, members, partners, employees, agents, consultants,
and subcontractors of each and any of them, for all losses and damages caused by, arising out
of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by builder's
risk insurance, installation floater, and any other property insurance applicable to the Work.
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6.06

Receipt and Application of Property Insurance Proceeds

A.

Any insured loss under the builder’s risk and other policies of property insurance required by
Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy.
Such named insured shall act as fiduciary for the other insureds, and give notice to such other
insureds that adjustment and settlement of a claim is in progress. Any ather insured may state
its position regarding a claim for insured loss in writing within 15 days after notice of such
claim,

Proceeds for such insured losses may be made payable by the insurer either jointly to multiple
insureds, or to the named Insured that purchased the policy in its own right and as fiduciary
for ather insureds, subject to the requirements of any applicable mortgage clause. A named
Insured recelving Insurance proceeds under the builder’s risk and other policies of insurance
required by Paragraph 6.04 shall maintain such proceeds in a segregated account, and
distribute such proceeds in accordance with such agreement as the parties in interest may
reach, or as otherwise required under the dispute resolution provisions of this Contract or
applicable Laws and Regulations,

If no ether special agreement is reached, Contractor shall repair or replace the damaged
Work, using allocated insurance proceeds.

ARTICLE 7—CONTRACTOR'S RESPONSIBILITIES

7.01

7.02

7.03

Contractor’s Means and Methods of Construction

A

Contractor shall be solely responsible for the means, methods, techniques, sequences, and
procedures of construction.

If the Contract Documents note, or Contractor determines, that professional engineering or
other design services are needed to carry out Contractor’s responsibilities for construction
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor
shall cause such services to be provided by a properly licensed design professional, at
Contractor's expense. Such services are not Owner-delegated professional design services
under this Contract, and neither Owner nor Engineer has any responsibility with respect to
{1) Contractor's determination of the need for such services, (2) the qualifications or licensing
of the design professionals retained or employed by Contractor, (3) the performance of such
services, or (4) any errors, omissions, or defects in such services.

Supervision and Superintendence

A

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform
the Work in accordance with the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who will not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances,

Labor; Working Hours

A.

Contractor shall provide competent, suitably gualified personnel to survey and lay out the
Work and perform construction as required by the Contract Documents. Contractor shall

maintain good discipline and order at the Site,
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B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of
Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any
other individuals or entities performing or furnishing any of the Work, just as Contractor is
responsible for Contractor’s own acts and omissions.

C. Except as otherwise required for the safety or protection of persons or the Waork or property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all
Work at the Site will be performed during regular working hours, Monday through Friday.
Contractor will not perform Wark on a Saturday, Sunday, or any legal holiday. Contractor may
perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only
with Owner’s written consent, which will not be unreasonably withheld.

7.04  Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume
full responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the
performance, testing, start up, and completion of the Work, whether or not such items are
specifically called for in the Contract Documents.

B. All materials and equipment incorporated into the Work must be new and of good quality,
except as otherwise provided in the Contract Documents., All special warranties and
guarantees required by the Specifications will expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and quality of materials and equipment.

C. All materials and equipment must be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with Instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.

7.05  "Or Equals”

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is
specified or described in the Contract Documents by using the names of one or more
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor
furnishing such item as specified. The specification or description of such an item is intended
to establish the type, function, appearance, and quality required. Unless the specification ar
description contains or is followed by words reading that no like, equivalent, or “or equal”
item is permitted, Contractor may request that Engineer authorize the use of other items of
equipment or material, or items from other proposed Suppliers, under the circumstances
described below,

1. If Engineer in its sole discretion determines that an item of equipment or material
proposed by Contractor is functionally equal to that named and sufficiently similar so that
no change in related Work will be required, Engineer will deem it an “or equal” item. For
the purposes of this paragraph, a proposed item of equipment or material will be
considered functionally equal to an item so named if:

a. Inthe exercise of reasonable jJudgment Engineer determines that the proposed item:

1) is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
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2) will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole;

3) has a proven record of performance and availability of responsive service; and
4) is not objectionable to Owner,

b. Contractor certifies that, if the proposed item is approved and incorporated into the
Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) the item will conform substantlally to the detailed requirements of the item
named in the Contract Documents.

B. Coentractor's Expense: Contractor shall provide all data in support of any proposed “or equal”
item at Contractor's expense.

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data
about the proposed “er-equal” item. Engineer will be the sole judge of acceptability. No “or-
equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is complete
and Engineer determines that the proposed item is an “or-equal,” which will be evidenced by
an approved Shop Drawing or other written communication. Engineer will advise Contractor
in writing of any negative determination.

D. Effect of Engineer's Determination: Neither approval nor denial of an “or-equal” request will
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be
final and binding, and may not be reversed through an appeal under any provision of the
Contract.

E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or
material proposed by Contractor does not qualify as an "or-equal” item, Contractor may
request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06.

7.06  Substitutes

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of
equipment or material required to be furnished under the Contract Documents contains or is
followed by words reading that no substitution Is permitted, Contractor may request that
Engineer authorize the use of other items of equipment or material under the circumstances
described below. To the extent possible such requests must be made before commencement
of related construction at the Site,

1. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to that
named and an acceptable substitute therefor. Engineer will not accept requests for
review of proposed substitute items of equipment or material from anyone other than
Contractor,

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.8, as
supplemented by the Specifications, and as Engineer may decide is appropriate under the
circumstances.
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3. Contractor shall make written application to Engineer for review of a proposed substitute
item of equipment or material that Contractor seeks to furnish or use. The application:

a. will certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the
general design;

2] be similar In substance to the item specified; and
3) be suited to the same use as the item specified.
b, will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times;

2) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item; and

3) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty.

c.  will identify:
1) all variations of the proposed substitute item from the item specified; and
2) available engineering, sales, maintenance, repair, and replacement services.

d. will contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will he the sole judge of acceptabllity, No substitute will be ordered, furnished,
installed, or utilized until Engineer’s review is complete and Engineer determines that the
proposed item is an acceptable substitute, Engineer’s determination will be evidenced by a
Field Order or a proposed Change Order accounting for the substitution itself and all related
impacts, including changes In Contract Price or Contract Times. Engineer will advise
Contractor in writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

Reimbursement of Engineer’s Cost: Engineer will record Engineer's costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall
also reimburse Owner for the reasonable charges of Engineer for making changes in the
Contract Documents (or in the provisions of any other direct contract with Owner) resulting
from the acceptance of each proposed substitute.
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7.07

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute
at Contractor’s expense.

Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s
denial of a substitution reguest will be final and binding, and may not be reversed through an
appeal under any provision of the Contract. Contractor may challenge the scope of
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change
Proposal.

Concerning Subcontractors and Suppliers

A

Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work.
Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention
of a Subcontractor or Supplier for the performance of parts of the Work will not relieve
Contractor’s obligation to Owner to perform and complete the Work In accordance with the
Contract Documents,

Contractor shall retain specific Subcontractors and Suppliers for the performance of
designated parts of the Work if required by the Contract to do so.

Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish
or perform any of the Work against which Contractor has reasonable objection.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantive, reasonable objection within 5 days.

Owner may reqguire the replacement of any Subcontractor or Supplier. Owner also may
require Contractor to retain specific replacements; provided, however, that Owner may not
require a replacement to which Contractor has a reasonable objection. If Contractor has
submitted the Identity of certain Subcontractors or Suppliers for acceptance by Owner, and
Owner has accepted it (either in writing or by failing to make written objection thereto), then
Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier 5o
identified solely on the basis of substantive, reasonable objection after due investigation,
Contractor shall submit an acceptable replacement for the rejected Subcontractor or
Supplier.

If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor
to perform any part of the Work, then Contractor shall be entitled to an adjustment in
Contract Price or Contract Times, with respect to the replacement; and Contractor shall
initlate a Change Proposal for such adjustment within 30 days of Owner's requirement of
replacement.

No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a
replacement, will constitute a waiver of the right of Owner to the completion of the Work in
accordance with the Contract Documents.
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7.08

On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors and Suppliers.

The divisions and sections of the Specifications and the identifications of any Drawings do not
control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating
the Work to be perfarmed by any specific trade.

All Waork performed for Contractor by a Subcontractor or Supplier must be pursuant to an
appropriate contractual agreement that specifically binds the Subeontractor or Supplier to
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer,

Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor
or supplier.

. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer

or Owner, except through Contractor or in case of an emergency, or as otherwise expressly
allowed in this Contract.

Patent Fees and Royalties

A,

i)

Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the Incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by others.
If an invention, design, process, product, or device Is specified In the Contract Documents for
use In the performance of the Work and if, to the actual knowledge of Owner or Engineer, its
use is subject to patent rights or copyrights calling for the payment of any license fee or
royalty to others, the existence of such rights will be disclosed in the Contract Documents.,

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors, from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other dispute resolution costs) arising out of or
relating to any Infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device specified in the Contract Documents, but not identified as
being subject to payment of any license fee or royalty to others required by patent rights or
copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in the
Work of any Invention, design, process, product, or device not specified in the Contract
Documents. P
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7.09  Permits

A,

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all
construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor,
when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental
charges and inspection fees necessary for the prosecution of the Work which are applicable
at the time of the submission of Contractor's Bid {or when Contractor became bound under a
negotiated contract). Owner shall pay all charges of utility owners for connections for
providing permanent service to the Work,

7.10  Taxes

A,

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor In accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Warls.

7.11  Lows and Regulations

A,

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible
for manitoring Contractor’s compliance with any Laws ar Regulations.

If Contractor performs any Work or takes any other action knowing or having reason to know
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses,
and shall indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, from and against all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such Work or other
action. It is not Contractor's responsibility to make certain that the Work described in the
Contract Documents s in accordance with Laws and Regulations, but this does not relieve
Contractor of its obligations under Paragraph 3.03.

Owner or Contractor may give written notice to the other party of any changes after the
submission of Contractor’s Bid (or after the date when Contractor became bound under a
negotiated contract) in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations having
an effect on procuring permits and on sales, use, valug-added, consumption, and other similar
taxes. If Owner and Contractor are unable to agree on entitlement to or on the amount or
extent, if any, of any adjustment in Contract Price or Contract Times resulting from such
changes, then within 30 days of such written notice Contractor may submit a Change
Proposal, or Owner may initiate a Claim.

7,12  Record Documents

A,

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction, These record documents, together with all approved Samples, will be available
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record
documents to Engineer.
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Safety and Protection

A,

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work, Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance
of their work, nor for compliance with applicable safety Laws and Regulations.

Contractor shall designate a qualified and experienced safety representative whose duties
and responsibilities are the prevention of Work-related accidents and the maintenance and
supervision of safety precautions and programs.

Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;

2. allthe Work and materials and equipment to be incorporated therein, whether in storage
on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction,

All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3
caused, directly or indirectly, in whole or In part, by Contractor, any Subcontractor, Supplier,
or any other individual or entity directly or indirectly employed by any of them to perform
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by
Contractor at its expense (except damage or loss attributable to the fault of Drawings or
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any
of them, or anyone for whose acts any of them may be liable, and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor,
Supplier, or other individual or entity directly or indirectly employed by any of tham).

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss;
and shall erect and maintain all necessary safeguards for such safety and protection.

Contractor shall notify Owner; the owners of adjacent property; the owners of Underground
Facilities and other utilities (if the identity of such owners is known to Contractor); and other
contractors and utility owners performing work at or adjacent to the Site, in writing, when
Contractor knows that prosecution of the Wark may affect them, and shall cooperate with
them in the protection, removal, relocation, and replacement of their property or work in
progress.

Contractor shall comply with the applicable requirements of Owner's safety programs, if any.
Any Owner’s safety programs that are applicable to the Work are identified or included in the
Supplementary Conditions or Specifications.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s

safety program with which Owner's and Engineer's employees and representatives must
comply while at the Site.
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Tif .7

7.16

Contractor's duties and responsibilities for safety and protection will continue until all the
Work Is completed, Engineer has issued a written notice to Owner and Contractor in
accordance with Paragraph 15.06.C that the Worlk is acceptable, and Contractor has left the
Site (except as otherwlise expressly provided in connection with Substantial Completion).

Contractor’'s duties and responsibilities for safety and protection will resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction
obligations, or to conduct other tasks arising from the Contract Documents,

Hazard Communication Programs

A.

Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly
known as material safety data sheets) or other hazard communication information required
to be made avalilable to or exchanged between or among employers at the Site in accordance
with Laws or Regulations.

Emergencies

A.

In emergencies affecting the safety or protection of persons or the Work or property at the
Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused by an
amergency, or are required as a result of Contractor's response to an emergency. If Engineer
determines that a change in the Contract Documents is required because of an emergency of
Contractor's response, a Work Change Directive or Change Order will be issued,

Submittals

A.

Shop Drawing and Sample Requirements
1. Before submitting a Shop Drawing or Sample, Contractor shall:

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and
samples and with the requirements of the Work and the Contract Documents;

b. determine and verify:

1) all field measurements, quantities, dimensions, specified performance and design
criteria, installation requirements, materials, catalog numbers, and similar
information with respect to the Submittal;

2} the suitability of all materials and equipment offered with respect to the indicated
application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

3) all information relative to Contractor's responsibilities for means, methods,
technigues, sequences, and procedures of construction, and safety precautions
and programs incident thereto;

€. confirm that the Submittal is complete with respect to all related data included in the
Submittal.

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that
Contractor has satisfled Contractor’s obligations under the Contract Documents with
respect to Contractor's review of that Submittal, and that Contractor approves the
Submittal,

Elcnc:"-a—-‘;l]_u.":".ta-ndard General Conditions of the Construction Contract,

Copyright® 2018 National Society of Professional Engineers, American Councll of Engineering Companles,

and Ameriean Soclety of Civil Enginaers, All Fights resarved,
Page 35 of 70



3.

With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice
of any variations that the Submittal may have from the requirements of the Contract
Documents. This notice must be set forth in a written communication separate from the
Submittal; and, in addition, In the case of a Shop Drawing by a specific notation made on
the Shop Drawing itself.

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop

Drawings and Samples to Engineer for review and approval in accordance with the accepted
Schedule of Submittals,

i

il

Shop Drawings
a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings must be complete with respect to quantities,
dimenslons, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to
provide, and to enable Engineer to review the information for the limited purposes
required by Paragraph 7.16.C.

Samples
a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data
such as catalog numbers, the use for which intended and other data as Engineer may
require to enable Engineer to review the Submittal for the limited purposes required
by Paragraph 7.16.C.

Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule
of Submittals, any related Work performed prior to Engineer’s review and approval of the
pertinent submittal will be at the sole expense and responsibility of Contractor,

Engineer’s Review of Shop Drawings and Samples

Engineer will provide timely review of Shop Drawings and Samples in accordance with the
accepted Schedule of Submittals, Engineer's review and approval will be enly to
determine if the items covered by the Submittals will, after installation or incorporation
in the Work, comply with the requirements of the Contract Documents, and be
compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents,

Engineer's review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction, or to safety precautions or programs incident
thereto.

Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for any variation from the requirements of the Contract Documents
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and
Engineer has given written approval of each such variation by specific written notation
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will
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document any such approved variation from the requirements of the Contract
Documents in a Field Order or other appropriate Contract modification.

Engineer's review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for complying with the requirements of Paragraphs 7.16.A and B,

Engineer's review and approval of a Shop Drawing or Sample, or of a variation from the
requirements of the Contract Documents, will not, under any circumstances, change the
Contract Times or Contract Price, unless such changes are included in a Change Order.

Neither Engineer's receipt, review, acceptance, or approval of a Shop Drawing or Sample
will result in such item becoming a Contract Document,

Contractor shall perform the Work In compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the provisions
of Paragraph 7.16.C.4.

Resubmittal Procedures for Shop Drawings and Samples

1.

Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples for
review and approval, Contractor shall direct specific attention in writing to revisions other
than the corrections called for by Engineer on previous Submittals,

Contractor shall furnish required Shop Drawing and Sample submittals with sufficlent
information and accuracy to obtaln required approval of an item with no more than two
resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent
resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for
Engineer’s charges to Owner for such time. Owner may impose a set-off against payments
due Contractor to secure relmbursement for such charges.

If Contractor requests a change of a previously approved Shop Drawing or Sample,
Contractor shall be responsible for Engineer’s charges to Owner for its review time, and
Owner may impose a set-off against payments due Contractor to secure reimbursement
for such charges, unless the need for such change is beyond the contrel of Contractor,

Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs

AL,

The fallowing provisions apply to all Submittals other than Shop Drawings, Samples, and
Owner-delegated designs:

a. Contractor shall submit all such Submittals to the Engineer in accordance with the
Schedule of Submittals and pursuant to the applicable terms of the Contract
Documents.

b. Engineer will provide timely review of all such Submittals in accordance with the
Schedule of Submittals and return such Submittals with a notation of either Accepted
or Not Accepted. Any such Submittal that is not returned within the time established
in the Schedule of Submittals will be deemed accepted.

c. Engineer’'s review will be only to determine if the Submittal is acceptable under the
requirements of the Contract Documents as to general form and content of the
Submittal.
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d. Ifany such Submittal is not accepted, Contractor shall confer with Engineer regarding
the reason for the non-acceptance, and resubmit an acceptable document.

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.

Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by
the provisions of Paragraph 7.19,

7.17  Contracter's General Warranty and Guarantee

A

e

Contractor warrants and guarantees to Owner that all Work will be In accordance with the
Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s
warranty and guarantee.

Owner's rights under this warranty and guarantee are in addition to, and are not limited by,
Owner's rights under the correction period provisions of Paragraph 15.08. The time in which
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited
only by applicable Laws and Regulations restricting actions to enforce such rights; provided,
however, that after the end of the correction period under Paragraph 15.08:

1. Owner shall give Contractor written notice of any defective Work within 60 days of the
discovery that such Work is defective; and

2. Such notice will be deemed the start of an event glving rise to a Claim under
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the
notice,

Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, or improper modification, maintenance, or operation, by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

Contractor's obligation to perform and complete the Work in accordance with the Contract
Documents is absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents, a release of Contractor’s obligation to
perform the Work in accordance with the Contract Documents, or a release of Owner's
warranty and guarantee rights under this Paragraph 7.17:

1. Observations by Engineer;
2. Recommendation by Engineer or payment by Owner of any progress or final payment;

3. The issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

Use or occupancy of the Worlk or any part thereof by Owner;

Any review and approval of a Shop Drawing or Sample submittal;
The issuance of a notice of acceptability by Engineer;

The end of the correction period established in Paragraph 15.08;

NS ;o

. Any Inspection, test, or approval by others; or
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7.19
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=

9. Any correction of defective Work by Owner.

If the Contract requires the Contractor to accept the assignment of a contract entered into by
Owner, then the specific warranties, guarantees, and correction obligations contained in the
assigned contract will govern with respect to Contractor’s performance obligations to Owner
for the Work described in the assigned contract.

Indemnification

A

To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them, from losses,
damages, costs, and judgments (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals, and all court or arbitration or other dispute
resolution costs) arising from third-party claims or actions relating to or resulting from the
performance or furnishing of the Worlk, provided that any such claim, action, loss, cost,
judgment or damage is attributable to bodily injury, sickness, disease, or death, or to damage
to or destruction of tangible property (other than the Work itself), including the loss of use
resulting therefrom, but only to the extent caused by any negligent act or omission of
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or anyone for whose acts any of them
may be liable,

In any and all claims against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier,
or any individual or entity directly or indirectly employed by any of them to perform any of
the Work, or anyone for whose acts any of them may be liable, the indemnification obligation
under Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type
of damages, compensation, or benefits payable by or for Contractor or any such
Subcontractor, Supplier, or other individual or entity under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

Delegation of Professional Design Services

A.

—

Owner may require Contractor to provide professional design services for a portion of the
Work by express delegation in the Contract Documents, Such delegation will specify the
performance and design criteria that such services must satisfy, and the Submittals that
Contractor must furnish to Engineer with respect to the Owner-delegated design.

Contractor shall cause such Owner-delegated professional design services to be provided
pursuant to the professional standard of care by a properly licensed design professional,
whose signature and seal must appear on all drawings, calculations, specifications,
certifications, and Submittals prepared by such design professional. Such design professional
must Issue all certifications of design required by Laws and Regulations.

If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or
other Submittal must bear the written approval of Contractor's design professional when
submitted by Contractor to Engineer.
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Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness
of the services, certifications, and approvals performed or provided by the design
professionals retained or employed by Contractor under an Owner-delegated design, subject
to the professional standard of care and the performance and design criteria stated in the
Contract Documents.

Pursuant to this Paragraph 7.19, Engineer's review, approval, and other determinations
regarding design drawings, calculations, specifications, certifications, and other Submittals
furnished by Contractor pursuant to an Owner-delegated design will be only for the following
limited purposes:

1. Checking for conformance with the requirements of this Paragraph 7.19;

2. Confirming that Contractor (through Its design professionals) has used the performance
and design criteria specified in the Contract Documents: and

3. Establishing that the design furnished by Contractor is consistent with the design concept
expressed in the Contract Documents.,

Contractor shall not be responsible for the adequacy of performance or design criteria
specified by Owner or Engineer.

Contractor is not required to provide professional services in violation of applicable Laws and
Regulations.

ARTICLE 8—OTHER WORK AT THE SITE

8.01  Other Work

A,

In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by Owner's
employees, or through contracts between the Owner and third parties. Owner may also
arrange to have third-party utility owners perform work on their utilities and facilities at or
adjacent to the Site.

If Owner performs other work at or adjacent to the Site with Owner’s employees, or through
contracts for such other work, then Owner shall give Contractor written notice thereof prior
to starting any such other work. If Owner has advance information regarding the start of any
third-party utility work that Owner has arranged to take place at or adjacent to the Site,
Owner shall provide such information to Contractor.,

Contractor shall afford proper and safe access to the Site to each contractor that performs
such other work, each utility owner performing other work, and Owner, if Owner is
performing other work with Owner’'s employees, and provide a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such other
work.

Contractor shall do all cutting, fitting, and patching of the Waork that may be required to
properly connect or otherwise make its several parts come together and properly integrate
with such other work. Contractor shall not endanger any work of others by cutting,
excavating, or otherwise altering such work; provided, however, that Contractor may cut or
alter others' work with the written consent of Engineer and the others whose work will be
affected.
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E.

If the proper execution or results of any part of Contractor's Work depends upon work
performed by others, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficlencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor's Work.
Contractor’s failure to so report will constitute an acceptance of such other work as fit and
proper for integration with Contractor's Work except for latent defects and deficiencies in
such other work.

The provisions of this article are not applicable to work that is performed by third-party
utilities or other third-party entities without a contract with Owner, or that is performed
without having been arranged by Owner. If such work occurs, then any related delay,
disruption, or interference incurred by Contractor is governed by the provisions of
Paragraph 4.05.C.3.

8.02 Coordination

A

B,

If Owner intends to contract with others for the performance of other work at or adjacent to
the Site, to perform other work at or adjacent to the Site with Owner's employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth in the Supplementary Conditions or provided to Contractor prior to the start of any
such other work:

1. The identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. An itemization of the specific matters to be covered by such authority and responsibility;
and

3. The extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority
and responsibility for such coordination.

8.03 Llegol Relationships

A,

If, in the course of performing other work for Owner at or adjacent to the 5ite, the Owner’s
employees, any other contractor working for Owner, or any utility owner that Owner has
arranged to perform worl, causes damage to the Work or to the property of Contractor or its
Subcontractors, or delays, disrupts, Interferes with, or increases the scope or cost of the
performance of the Work, through actions or inaction, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any
Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times
under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering
event. The entitlement to, and extent of, any such equitable adjustment will take into account
information (if any) regarding such other work that was provided to Contractor in the Contract
Documents prior to the submittal of the Bid or the final negotiation of the terms of the
Contract, and any remedies available to Contractor under Laws or Regulations concerning
utility action or inaction. When applicable, any such equitable adjustment in Contract Price
will be canditioned an Contractor assigning to Owner all Contractor’s rights against such other
contractor or utility owner with respect to the damage, delay, disruption, or interference that
is the subject of the adjustment. Contractor's entitlement to an adjustment of the Contract
Times or Contract Price is subject to the provisions of Paragraphs 4.05.0 and 4.05.E.
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B.

Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site,

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or
interferes with the work of any such other contractor or utility owner, then Owner may
impose a set-off against payments due Contractor, and assign to such other contractor or
utility owner the Owner’s contractual rights against Contractor with respect to the breach
of the obligations set forth in this Paragraph 8.03.B.

2. When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by Owner as a result of
Contractor’s failure to take reasonable and customary measures with respect to Owner's
other work. In response to such damage, delay, disruption, or interference, Owner may
impose a set-off against payments due Contractor,

If Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’'s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or
adjacent to the Site is made by any such other contractor or utility owner against Contractor,
Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all
parties through negotiations with such other contractor or utility owner, or otherwise resaolve
the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify
and hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against
any such claims, and against all costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such damage, delay,
disruption, or interference.

ARTICLE 9—OWNER'S RESPONSIBILITIES

5.01

9.02

9.03

9.04

Communications to Contractor

A, Except as otherwise provided in these General Conditions, Owner shall issue all

communications to Contractor through Engineer,

Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor

makes no reasonable ohjection to the replacement engineer. The replacement engineer's
status under the Contract Documents will be that of the former Engineer.

Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the Agreement.
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9.05

9.06

9.07

9.08

9.09

9.10

231

9.12

Lands and Easements; Reports, Tests, and Drawings
A. Owner's duties with respect to providing lands and easements are set forth in Paragraph 5.01.

B. Owner's duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03,

C. Article 5 refers to Owner's identifying and making available to Contractor coples of reports of
explorations and tests of conditions at the Site, and drawings of physical conditions relating
to existing surface or subsurface structures at the Site,

Insurance

A. Owner's responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.

Change Orders
A. Owner's responsibilities with respect to Change Orders are set forth in Article 11.
Inspections, Tests, and Approvals

A. Owner's responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 14.02.B,

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’'s means, methods, technigues, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, ar for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Owner will not
be responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

Undisclosed Hazardous Environmental Candition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 5.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the Contract
(including obligations under proposed changes in the Work).

Safety Programs

A. While at the Site, Owner's employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed.

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.

|||||
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ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION

10.01 Owner’s Representative

A.

Engineer will be Owner's representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract,

10.02 Visits to Site

A,

Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe, as an experienced and
gualified design professional, the progress that has been made and the quality of the various
aspects of Contractor’s executed Work. Based on information obtained during such visits and
observations, Engineer, for the benefit of Owner, will determine, in general, If the Work is
proceeding in accordance with the Contract Documents. Engineer will not be required to
make exhaustive or continuous inspections on the Site to check the guality or quantity of the
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of
confidence that the completed Work will conform generally to the Contract Documents. On
the basis of such visits and observations, Engineer will keep Owner informed of the progress
of the Work and will endeavor to guard Owner against defective Work.,

Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 10,07, Particularly, but without limitation, during or as a
result of Engineer’s visits or observations of Contractor's Work, Engineer will not supervise,
direct, control, or have authority over or be responsible for Contractor’s means, methods,
techniques, sequences, or procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work,

10.03 Resident Profect Representative

A.

If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the progress
and quality of the Work, then the authority and responsibilities of any such Resident Project
Representative will be as provided in the Supplementary Conditions, and limitations on the
responsibilities thereof will be as provided in the Supplementary Conditions and in
Paragraph 10.07,

If Owner designates an individual or entity who is not Engineer's consultant, agent, or
employee to represent Owner at the Site, then the responsibilities and authority of such
individual or entity will be as provided in the Supplementary Conditions.

10.04 Engineer’s Authority

A,
B.
f5s

Engineer has the authority to reject Work in accordance with Article 14,
Engineer’'s authority as to Submittals is set forth in Paragraph 7.16.

Engineer's authority as to design drawings, calculations, specifications, certifications and
other Submittals from Contractor in response to Owner's delegation (if any) to Contractor of
professional design services, is set forth in Paragraph 7.19,

Engineer's authority as to changes in the Work is set forth in Article 11.
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E.

Engineer’s autharity as to Applications for Payment is set forth in Article 15.

10.05 Determinations for Unit Price Work

10.06

10.07

10.08

A

Engineer will determine the actual guantities and classifications of Unit Price Work performed
by Contractor as set farth in Paragraph 13.03.

Decisions on Requirements of Contract Documents ond Acceplobility of Wark

.

Engineer will render decisions regarding the regquirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set farth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will
not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in good faith.

Limitations on Engineer’s Authority and Responsibilities

A

E.

Neither Engineer's authority or responsibility under this Articke 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to exercise
or not exercise such authority or respansibility or the undertaking, exercise, or performance
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier,
any other individual or entity, or to any surety for or employee or agent of any of them.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor's means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or far any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. Engineer will not be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.

Engineer’s review of the final Application for Payment and accompanying decumentation, and
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, tests and approvals, and other documentation required to be delivered by
Contractor under Paragraph 15.06.4, will only be to determina generally that their content
complies with the requirements of, and in the case of certificates of Inspections, tests, and
approvals, that the results certified indicate compliance with the Contract Documents.

The limitations upon authority and responsibility set forth in this Paragraph 1007 also apply
to the Resident Project Representative, if any.

Compliance with Safety Program

A

While at the Site, Engineer's employees and representatives will comply with the specific
applicable requirements of Owner's and Contractor's safety programs of which Engineer has
been informed.
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ARTICLE 11—CHANGES TO THE CONTRACT

11.01 Amending and Supplementing the Contract

A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive,
or a Field Order.

B. If an amendment or supplement to the Contract includes a change in the Contract Price or
the Contract Times, such amendment or supplement must be set forth in a Change Order.

C. All changes to the Cantract that Involve (1) the performance or acceptability of the Work,
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other
engineering or technical matters, must be supported by Engineer’s recommendation. Owner

and Contractor may amend other terms and conditions of the Contract without the
recommendation of the Engineer.

11.02 Change Orders
A. Owner and Contractor shall execute appropriate Change Orders covering:

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with
a Work Change Directive;

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05,
(b) required because of Owner's acceptance of defective Work under Paragraph 14.04 or
Owner's correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer’s recommendation If the change In the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise) or other
engineering or technical matters; and

4. Changes that embody the substance of any final and binding results under:
Paragraph 11,03.B, resolving the impact of a Work Change Directive; Paragraph 11.09,
concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments
resulting from allowances; Paragraph 13.03.D, final adjustments relating to
determination of quantities for Unit Price Work; and similar provisions.

B. If Owner or Contractor refuses to execute a Change Order that is required to be executed
under the terms of Paragraph 11.02.4, it will be deemed to be of full force and effect, as if
fully executed.

11.03 Work Change Directives

A. A Work Change Directive will not change the Contract Price or the Contract Times but is
evidence that the parties expect that the modification ordered or documented by a Work
Change Directive will be incorporated in a subsequently issued Change Order, following
negotiations by the parties as to the Work Change Directive’s effect, If any, on the Contract
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the
terms of the Contract Documents governing adjustments, expressly including
Paragraph 11.07 regarding change of Contract Price.
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11.04

11.05

11.06

11.07

If Owner has issued a Work Change Directive and:

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary,
then Contractor shall submit any Change Proposal seeking such an adjustment no later
than 30 days after the completion of the Work set out in the Work Change Directive.

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then
Owner shall submit any Claim seeking such an adjustment no later than 60 days after
issuance of the Work Change Directive.

Field Orders

A,

Engineer may authorize minor changes in the Work if the changes do not involve an
adjustment In the Contract Price or the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole as indicated by the Contract
Documents, Such changes will be accomplished by a Field Order and will be binding on Owner
and also on Caontractor, which shall perform the Work involved promptly.

If Contractor believes that a Field Order justifies an adjustment In the Contract Price or
Contract Times, then before proceeding with the Work at issue, Contractor shall submit a
Change Proposal as provided herein,

Owner-Authorized Changes in the Work

A,

Without invalidating the Contract and without notice to any surety, Owner may, at any time
or from time to time, order additions, deletions, or revisions in the Work, Changes involving
the design (as set forth in the Drawings, Specifications, or otherwise) or other engineering or
technical matters will be supported by Engineer’s recommendation.

Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by
a Worle Change Directive. Upon receipt of any such document, Contractor shall promptly
proceed with the Work involved: or, in the case of a deletion in the Work, promptly cease
construction activities with respect to such deleted Work. Added or revised Work must be
performed under the applicable conditions of the Contract Documents.

Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety
obligations under the Contract Documents or Laws and Regulations,

Unauthorfzed Changes in the Work

A,

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency as
provided In Paragraph 7.15 or In the case of uncovering Work as provided in
Paragraph 14.05.C.2.

Change of Contract Price

A.

B.

The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment of Contract Price must comply with the provisions of Article 12,

An adjustment in the Contract Price will be determined as follows:
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Where the Work involved is covered by unit prices contained in the Contract Documents,
then by application of such unit prices to the quantities of the items involved (subject to
the provisions of Paragraph 13.03);

Where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or

Where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on the
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.07.C).

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be
determined as follows:

1.
2,

A mutually acceptable fixed fee; or

If a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Worlk:

a. Forcosts incurred under Paragraphs 13.01.B.1 and 13.01.8.2, the Contractor’s fee will
be 15 percent;

b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;

¢. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a
fee and no fixed fee Is agreed upon, the intent of Paragraphs 11.07.C.2.a and
11.07.C.2.b Is that the Contractor’s fee will be based on: (1) a fee of 15 percent of the
costs incurred under Paragraphs 13.01.8.1 and 13.01.B.2 by the Subcontractor that
actually performs the Work, at whatever tier, and (2) with respect to Contractor itself
and to any Subcontractors of a tier higher than that of the Subcantractor that actually
performs the Work, a fee of 5 percent of the amount (fee plus underlying costs
incurred) attributable to the next lower tier Subcontractor; provided, however, that
for any such subcontracted Work the maximum total fee to be paid by Owner will be
no greater than 27 percent of the costs incurred by the Subcontractor that actually
performs the Waork;

d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.8.4,
13.01.8.5, and 13.01.C;

e. The amount of credit to be allowed by Contractor to Owner for any change which
results in a net decrease in Cost of the Work will be the amount of the actual net
decrease in Cost of the Work and a deduction of an additional amount equal to
5 percent of such actual net decrease in Cost of the Work; and

f. When both additions and credits are involved in any one change or Change Proposal,
the adjustment in Contractor's fee will be computed by determining the sum of the
costs in each of the cost categories In Paragraph 13.01.B (specifically, payroll costs,
Paragraph 13.01.B.1; incorporated  materlals  and  equipment  costs,
Paragraph 13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants
costs, Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to
each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a
through 11.07.C.2.e, inclusive,
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11.08

11.09

Change of Contract Times

A,

The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09, Any
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12.

Delay, disruption, and interference In the Work, and any related changes in Contract Timaes,
are addressed in and governed by Paragraph 4.05.

Change Proposals

A,

B.

Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an
adjustment In the Contract Times or Contract Price: contest an initial decision by Engineer
concerning the requirements of the Contract Documents or relating to the acceptability of
the Work under the Contract Documents; challenge a set-off against payment due; or seek
other relief under the Contract. The Change Proposal will specify any proposed change in
Contract Times or Contract Price, or other proposed relief, and explain the reason for the
proposed change, with citations to any governing or applicable provisions of the Contract
Documents. Each Change Proposal will address only one issue, or a set of closely related
IS5L85.

Change Proposal Procedures

1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after
the start of the event giving rise thereto, or after such initial decision.

2. Supporting Data: The Contractor shall submit supporting data, Including the proposed
change in Contract Price or Contract Time (if any), to the Engineer and Owner within
15 days after the submittal of the Change Proposal.

a. Change Proposals based on or related to delay, interruption, or interference must
comply with the provisions of Paragraphs 4.05.D and 4.05.E,

b. Change proposals related to a change of Contract Price must include full and detailed
accounts of materfals incorporated into the Work and labor and equipment used for
the subject Work.

The supporting data must be accompanied by a written statement that the supporting
data are accurate and complete, and that any requested time or price adjustment is the
entire adjustment to which Contractor believes it is entitled as a result of said event.

3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and
consider any comments or response from Owner regarding the Change Proposal. If In Its
discretion Engineer concludes that additional supporting data is needed before
conducting a full review and making a decision regarding the Change Proposal, then
Engineer may request that Contractor submit such additional supporting data by a date
specified by Engineer, prior to Engineer beginning its full review of the Change Propaosal.

4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s
supporting data (including any additional data requested by Engineer), Engineer will
conduct a full review of each Change Proposal and, within 30 days after such receipt of
the Contractar’s supporting data, either approve the Change Proposal in whale, deny itin
whole, or approve it in part and deny it In part. Such actions must be in writing, with a
copy provided to Owner and Contractor. If Engineer does not take action on the Change
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Proposal within 30 days, then either Owner or Contractor may at any time thereafter
submit a letter to the other party indicating that as a result of Engineer’s inaction the
Change Proposal is deemed denied, thereby commencing the time for appeal of the
denial under Article 12,

5. Binding Decision: Engineer’s decision Is final and binding upon Owner and Contractor,
unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

Resolution of Certain Change Proposals: If the Change Proposal does not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Waork, or
other engineering or technical matters, then Engineer will notify the parties in writing that
the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of
such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to
seek resolution under the terms of Article 12,

Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a
written recommendation of final payment pursuant to Paragraph 15.06.8.

11.10 Motification to Surety

A, If the provisions of any bond require notice to be given to a surety of any change affecting the

general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable band will be adjusted to reflect the effect of
any such change.

ARTICLE 12—CLAIMS

12.01 Claims

A.

Claims Process: The following disputes between Owner and Contractor are subject to the
Claims process set forth in this article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief
under the Contract Documents;

3. Disputesthat Engineer has been unable to address because they do not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Worl,
or other engineering or technical matters; and

4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer
has Issued a written recommendation of final payment pursuant to Paragraph 15.06.B,

Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to
the Contract promptly (but in no event later than 30 days) after the start of the event giving
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its
information only. The responsibility to substantiate a Claim rests with the party making the
Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or
Contract Price, Contractor shall certify that the Claim is made in good faith, that the
supporting data are accurate and complete, and that to the best of Contractor's knowledge
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and belief the amount of time or money requested accurately reflects the full amount to
which Contractor is entitled.

Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for
resalving the Claim by mutual agreement. All actions taken on a Claim will be stated in writing
and submitted to the other party, with a copy to Engineer.

Mediation

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlying dispute, The agreement fo mediate will stay the Claim
submittal and response process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process will resume as of the date of the termination. If the
mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and
decision process will resume as of the date of the conclusion of the mediation, as
determined by the mediator.

3. Owmer and Contractor shall each pay ane-half of the mediator’s fees and costs.

Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part,
such action will be final and binding unless within 30 days of such action the other party
invokes the procedure set forth in Article 17 for final resolution of disputes.

Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. If the receiving party does
not take action on the Claim within 90 days, then either Owner or Contractor may at any time
thereafter submit a letter to the other party indicating that as a result of the inaction, the
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of
the Claim will be final and binding unless within 30 days of the denial the other party invokes
the pracedure set forth in Article 17 for the final resolution of disputes.

Finol and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is
approved in part and denied in part, or denied in full, and such actions become final and
binding; then the results of the agreement or action on the Claim will be incorporated in a
Change Order or other written document to the extent they affect the Contract, including the
Waork, the Contract Times, or the Contract Price.

ARTICLE 13=—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A

Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper perfformance of the Work at issue, as further defined
below. The provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work 1s a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or
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2.

When needed to determineg the value of a Change Order, Change Proposal, Claim, set-off,
or other adjustment in Contract Price. When the value of any such adjustment s
determined on the basis of Cost of the Wark, Contractor is entitied only to those
additional or incremental costs required because of the change in the Work or because
of the event giving rise to the adjustment.

B. Costs included: Except as otherwise may be agreed o in writing by Owner, costs included in
the Cost of the Work will be in amounts no higher than those commonly incurred in the
locality of the Project, will not include any of the costs itemized in Paragraph 13.00.C, and will
include only the following items:

ik

Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor in
advance of the subject Work. Such emplovees include, without limitation,
superintendents, foremen, safety managers, safety representatives, and other personnel
emploved full time on the Work. Payroll costs for employees not employed full time on
the Work will be apportioned on the basis of their time spent on the Work. Payroll costs
include, but are not limited to, salaries and wages plus the cost of fringe benefits, which
include social security contributions, unemployment, excise, and payroll taxes, workers®
compensation, health and retirement benefits, sick leave, and vacation and holiday pay
applicable thereto, The expenses of performing Work outside of regular working hours,
on Saturday, Sunday, or legal holidays, will be included in the above to the extent
authorized by Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts accrue to Contractor unless Owner deposits
funds with Contractor with which to make payments, in which case the cash discounts
will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of
surplus. materials and equipment will accrue to Owner, and Contractor shall make
provisions so that they may be obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors.
If required by Owner, Contractor shall obtaln competitive bids from subcontractors
acceptable to Owner and Contractor and shall deliver such bids to Owner, which will then
determine, with the advice of Engineer, which bids, if any, will be acceptable. If any
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work
plus a fee, the Subcontractor's Cost of the Work and fee will be determined in the same
manner as Contractor's Cost of the Work and fee as provided in this Paragraph 13.01.

Costs of special consultants [including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed or retained for services
specifically related to the Work.,

Other costs consisting of the following:

d. The proportion of necessary tramsportation, travel, and subsistence expenses of
Contractor's employvees incurred in discharge of duties connected with the Work.

b, Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, which are
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consumed in the perfformance of the Wiork, and cost, less market value, of such items
used but not consumed which remain the property of Contractor.

1} In establishing included costs for materials such as scaffolding, plating, or
sheeting, consideration will be given to the actual or the estimated life of the
material for use on other projects; or rental rates may be established on the basis
of purchase or salvage value of such items, whichever is less. Contractor will not
be eligible for compensation for such items in an amount that exceeds the
purchase cost of such item.

€. Construction Equiprment Rentaol

1} Rentals of all construction equipment and machinery, and the parts thereof, in
accardance with rental agreements approved by Chwner as to price (including any
surcharge or special rates applicable to overtime use of the construction
equipment or machinery), and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs will be in accordance
with the terms of said rental agreements. The rental of any such equipment,
machinery, ar parts must cease when the use thereof is no longer necessary for
the Work.

2} Costs for equipment and machinery owned by Contractor or a Contractor-related
entity will be paid at a rate shown for such equipment in the equipment rental
rate book specified in the Supplementary Conditions. An hourly rate will be
computed by dividing the monthly rates by 176. These computed rates will
include all operating costs.

3} With respect to Work that is the result of a Change Order, Change Proposal,
Claim, set-off, or other adjustment in Contract Price ("changed Work"), included
costs will be based on the time the equipment or machinery is in use on the
changed Work and the costs of transportation, loading, unloading, assembly,
dismantling, and remowval when directly attributable to the changed Work. The
cost of any such equipment or machinery, or parts thereof, must cease to accrue
when the use thereof is no longer necessary for the changed Work,

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.,

e, Deposits lost for causes other than negligence of Contractor, any Subcontractor, ar
anyane directly or indirectly employed by any of them or for whose acts any of them
may be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with
the performance of the Work [except losses and damages within the deductible
amounts of builder’s risk or other property insurance established in accordance with
Paragraph 6.04), provided such losses and damages have resulted from causes other
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable. Such losses
include settlements made with the written consent and approval of Owner. No such
losses, damages, and expenses will be included in the Cost of the Work for the
purpase of determining Contractor’s fee.
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- The cost of utilities, fuel, and sanitary facilities at the Site.

h, Minor expenses such as communication service at the Site, express and courier
services, and similar petty cash items in connection with the Work.

i. The costs of premiums for all bonds and insurance that Contractor is required by the
Contract Documents ko purchase and maintain.

C. Costs Excluded: The term Cost of the Work does not include any of the following items:

1. Payroll costs and other compensation of Contractor's officers, executives, principals,
general managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel
emploved by Contractor, whether at the Site or in Contractor's principal or branch office
for general administration of the Work and not specifically included in the agreed upon
schedule of job classifications referred to in Paragraph 13.01.8.1 or specifically covered
by Paragraph 13.01.8.4. The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor's fee,

2. The costof purchasing, renting, or furnishing small tools and hand tools.

3. Expensesof Contractor's principal and branch offices other than Contractor's office at the
Site,

4. Any part of Contractor's capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, including
but not limited to, the correction of defective Work, disposal of materials or equipment
wrongly supplied, and making good any damage to property.

6. Expenses incurred in preparing and advancing Claims,

7. DOther overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.8,

D. Contractor’s Fee
1. When the Wark as a whole is performed on the basis of cost-plus-a-fee, then:

a. Contractor's fee for the Waork st forth in the Contract Documents as of the Effective
Date of the Contract will be determined as set forth in the Agreement,

b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be
determined as follows;

1) When the fee for the Wark as a whole is a percentage of the Cost of the Work,
the fee will automatically adjust as the Cost af the Wark changes.

2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or
delations will be determined in accordance with Paragraph 11.07.C.2.

2. When the Work as a whole is performed on the basis of a stipulated sum, or any other
basis other than cost-plus-a-fee, then Contractor's fee for any Work covered by a Change
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E.

Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis
af Cost of the Work will be determined in accordance with Paragraph 11.07.C.2.

Documentation ond Avdit: Whenever the Cost of the Work for any purpose is to be
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish
and maintain records of the costs in accordance with generally accepted accounting practices.
Subject ta prior writben notice, Owner will be afforded reasonable access, during normal
business howrs, to all Contractor’'s accounts, records, books, correspaondence, instructions,
drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work
and Contractor's fee. Contractor shall preserve all such documents far a period of three years
after the final payment by Owner. Pertinent Subcontractors will afford such access to Owner,
and preserve such documents, to the same extent required of Contractar,

13.02 Allowarnces

A

It is understood that Contractor has included in the Contract Price all allowances so named in
the Contract Documents and shall cause the Work so covered to be performed for such sums
and by such persons or entities as may be acceptable to Owner and Engineer,

Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade discounts)
of materials and equipment required by the allowances to be delivered at the Site, and
all applicable taxes; and

2. Contractor's costs for unloading and handling on the Site, labor, installation, overhbead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment for
any of the foregoing will be valid.

Dwner's Contingency Allowonce: Contractor agrees that an Owner's contingency allowance,
if any, is for the sole use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be isseed as recommended by
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the
Contract Price will be correspondingly adjusted.

13.03 unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Wark,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal
to the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual guantities,

Each unit price will be deemed to inclede an amount cansidered by Contractor to be adequate
to cover Contractor's overhead and profit for each separately identified item.

Engineer will determine the actual quantities and classifications of Unit Price Waork performed
by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision therean (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
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thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of
Cantract Price will be set forth in a Change Order, subject to the provisions of the following
paragraph.

E. Adjustments in Unit Price

1. Caontractor or Owner shall be entitled to an adjustment in the unit price with respect to
an item of Unit Price Work if:

a. the quantity of the iterm of Unit Price Work performed by Contractor differs materialky
and significantly from the estimated gquantity of such item indicated in the
Agreement; and

b. Contractor’s unit costs to perform the item of Unit Price Work have changed
materially and significantly as a result of the quantity change.

2. The adjustment In unit price will account for and be coordinated with- any refated changes
in quantities of other items of Wark, and in Contractor's costs to perform such other
Work, such that the resulting overall change in Contract Price is equitable to Owner and
Contractor.

3. Adjusted unit prices will apply to all units of that item,

ARTICLE 14=TESTS AND INSPECTIONS; CORRECTION, REMOWVAL, OR ACCEPTANCE OF DEFECTIVE WORK

1401 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,

independent testing laboratories, and authorities having jurisdiction have access to the Site
and the Work at reasonable times for their observation, inspection, and testing. Contractor
shall provide them proper and safe conditions for such access and advise them of Contractor's
safety procedures and programs so that they may comply with such procedures and programs
as applicable.

14.02 Tests, inspections, and Approvals

A

Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof] for all required inspections and tests, and shall cooperate with inspection and testing
personnel to facilitate required inspections and tests,

Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or other qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by Owner, except that costs incurred
in connection with tests or inspections of covered Work will be governed by the provisions of
Paragraph 14.05.

If Laws or Regulations of any public body having jurisdiction require any Work {or part thereaf)
specifically to be inspected, tested, or approved by an employee or other representative of
such public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer
the required certificates of inspection or approval.
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o,

Cantractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests reguired:

1. by the Contract Docements, wunless the Contract Documents expressly allocate
responsibility for a specific inspection ar test to Cwner;

Z. to attain Owner's and Engineer's acceptance of materials or equipment to be
Incorporated in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be
incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests will be perfarmed by independent inspectors, testing laborataries,
or ather qualified individuals or entities acceptable to Owner and Engineer,

If the Contract Documents require the Work (or part thereof) to be approved by Owner,
Engingeer, or ancther designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals,

If any Work [or the work of others) that is to be inspected, tested, or approved is coverad by
Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering will be at Contractor’s expense
unless Contractor had given Engineer timely notice of Contractor’s intention to cover the
same and Engineer had not acted with reasonable promptness in response to such notice,

14.03 Defective Work

A

Cantractor’s Ghligation: It is Contractor’s obligation to assure that the Wark Is not defective.

Engineer’s Autharity: Engineer has the authority to determine whether Work is defective, and
to reject defective Wark.

Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer
has actual knowledge will be given to Contractor.

Correction, or Removal and Replacement: Promptly after receipt of written notice of defective
Work, Contractor shall correct all such defective Wark, whether or not Tabricated, installed,
or completed, or, if Engineer has rejected the defective Work, remove it from the Project and
replace it with Work that is not defective.

Preservation of Warranties: When correcting defective Work, Contractor shall take no action
that would void or otherwise impair Owner's special warranty and gearantee, if any, on said
Work.

Costs and Domoges: In addition to its correction, removal, and replacement obligations with
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising
cut of or relating to defective Work, Including but not limited to the cost of the inspection,
besting, correction, removal, replacement, or reconstruction of such defective Work, fines
levied against Owner by governmental authorities because the Work is defective, and the
costs of repair or replacement of work of others resulting from defective Waork. Prior to final
payment, if Owner and Contractor are unahle to agree as to the measure of such claims, costs,
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losses, and damages resulting from defective Work, then Owner may impasé a réeasonable
set-0ff against payments due under Article 15,

14.04 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final
payment, to Engineer’s confirmation that such acceptance is in general acoord with the design
intent and applicable engineering principles, and will not endanger public safety). Contractor
shall pay all claims, costs, losses, and damages attributable to Owner's evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonablenass), and far the diminished value of the Wark to the extent not otherwise paid
by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions
in the Contract Documents with respect to the Work will be incorporated in a Change Order,
If the parties are unable to agree as to the decrease in the Contract Price, reflecting the
diminished value of Work so accepted, then Owner may impose a reasonable set-off against
payments due under Article 15. If the acceptance of defective Work occurs after final
payment, Contractor shall pay an appropriate amount to Owner.

14.05 Uncovering Waork

A. Engineer has the authority ta require additional inspection or testing of the Work, whether
or not the Waork is fabricated, installed, or completed.

B. IFany Work is covered contrary to the written request of Enginger, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’s ohservation, and then replace the
covering, all at Contractor's expense.

C. IFEngineer conskders it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, then Contractor, at Engineer's request, shall uncover, expose,
or otherwise make available for chservation, inspection, or testing as Engineer may regquire,
that portion of the Work in question, and provide all mecessary labor, material, and
equipment.

1. Ifit is found that the uncovered Work is defective, Contractor shall be responsible for all
claims, costs, losses, and damages arising out of or relating to such uncavering, exposure,
observation, inspection, and testing, and of satisfactory replacement or reconstruction
{including but not limited to all costs of repair or replacement of wark of others); and
pending Contractor’s full discharge of this responsibility the Owner shall be entitled to
impose a reasonable set-off against payments due under Article 15.

2. If the uncovered Wark is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, directly attributable
to such uncovering, exposure, observation, inspection, testing, replacement, and
recanstruction. if the parties are unable to agree as to the amount or extent thereof, then
Contractor may submit a Change Proposal within 30 days of the determination that the
Work is not defective.

14.06 Owner Moy Stop the Work

A, If the Wark is defective, or Contractor falls to supply sufficient skilled waorkers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work
will conform to the Contract Documents, then Owner may order Contractor to stop the Work,
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or any portion thereof, until the cause for such order has been eliminated; howewver, this right
of Owner to stop the Work will not give rise to any duty on the part of Dwner to exercise this
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or
entity, or any surety for, or employvee or agent of any of them.

14.07 Owner May Correct Defective Work

A,

If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace defective Work as required by Engineer, then
Dwner may, after 7 days” written notice to Contractor, correct or remedy any such deficiency.

In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously, In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor's services related thereto, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere, Contractor shall allow Owner, Owner's representatives, agents and employees,
Dwner's other contractors, and Engineer and Engineer’s consultants access to the Site to
enable Owner to exercise the rights and remedies under this paragraph.

All claims, costs, [osses, and damages incurred or sustained by Owner in exercising the rights
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs
against payments due under Article 15, Such claims, costs, losses and damages will include
but not be limited to all costs of repair, or replacement of work of others destroyed or
damaged by correction, removal, or replacement of Contractor's defective Work.

Contractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner's rights and
remedies under this Paragraph 14.07.

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

1501 FProgress Paoyments

A, Basls for Progress Poyments: The Schedule of Values established as provided in Article 2 will

garve as the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on
the number of units completed during the pay period, as determined under the provisions of
Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the Work
completed by Contractor during the pay period.

Applications for Payments

1. Atleast 20 days before the date established in the Agreement for each progress payment
{but not more often than once a menth), Contractor shall submit to Engineer for review
an Application for Payment filled out and signed by Contractor covering the Work
completed as of the date of the Application and accompanied by sech supporting
documentation as is required by the Contract Documents.

2. If payment is requested on the basis of materials and equipment not incarporated in the
Work but delivered and suitably stored at the Site or at another location agreed to in
writing, the Application for Payment must also be accompanied by: [a) a bill of sale,
invoice, copies of subcontract or purchase order payments, or other documentation
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establishing full payment by Contractor for the materials and equipment; (b) at Owner's
request, documentation warranting that Owner has received the materials and
equipment free and clear of all Liens; and (c) evidence that the materials and equipment
are covered by appropriabe property insurance, a warehouse bond, or other
arrangements to protect Owner's interest therein, all of which must be satisfactory to
Owniar.

Beginning with the second Application for Payment, each Application must include an
affidavit of Contractor stating that all previous progress payments received by Contractor
have been applied to discharge Contractor’s legitimate obligations associated with prior
Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

C. Review of Applications

1.

Engineer will, within 10 days after receipt of each Application for Payment, including each
resubmittal, either indicate in writing a recommendation of payment and present the
Application to Owner, or return the Application to Contractor indicating in writing
Engineer's reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application,

Engineer's recommendation of any payment requested inan Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer's observations of
the executed Wark as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to
the best of Engineer’s knowledge, information and belief;

8. theWork has progressed to the point indicated;

b. the quality of the Waork is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the Contract
Documents, a final determination of quantities and classifications for Unit Price Work
under Paragraph 13.03, and any other qualifications stated in the recommendation);
and

€. the conditions precedent to Contractor's being entitled to such payment appear to
have been fulfilled in so far as it is Engineer's respansibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. Inspections made to check the quality or the guantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress,
or involied detailed inspactions of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhobd payment to
Contractor,
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4. Neither Engineer's review of Contractor's Work for the purposes of recommending
payments nor Engineer's recommendation of any payment, including final payment, will
impose responsibility on Engineer:

b.

|

to supervise, direct, or control the Work;

for the means, methods, technigues, sequences, or procedures of construction, or
the safety precautions and programs incident thereto;

for Contractor’s failere to comply with Laws and Regulations applicable to
Contractor's performance of the Work;

to make any examination to ascertain how ar for what purposes Contractor has used
the money paid by Owner; or

1o determine that title to-any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in

Paragraph 15.01.C.2.

B. Engineer will recommend reductions in payment [set-offs] necessary in Engineer's
opinion to protect Gwner from loss because:

the Work is defective, requiring correction or replacement;
the Contrack Price has been reduced by Change Orders;

Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

Owner has been reguired to remove or remediate a Hazardous Emvironmental
Condition for which Contractor is responsible; or

Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause under
the Contract Documents.

0. Payment Becomes Due

1. Ten days after presentation of the Application for Payment to Owner with Engineer's
recommendation, the amount recommended [subject to any Owner set-offs) will become
due, and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner

1. In addition to any reductéons in payment (set-offs) recommended by Engineer, Owner Is
entitled to impose a set-off against payment based an any of the fallowing:

.

Claims have been made against Owner hased on Contractor's conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages resulting from Contractor's conduct in the performance or furnishing of the
Work, including but not limited to claims, costs, losses, or damages from workplace
imjuries, adjacent property damage, non-comipliance with Laws and Regulations, and
patent infringement;
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b. Contractor has failed to take reasonable and custormary measures to avold damage,
delay, disruption, and interference with ather work at or adjacent to the Site;

c. Contractor has failed to provide and maintain required bonds or insurance;

d. Dwner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

g, Chwmer has incurred extra charges or engineering costs related to submittal reviews,
evaluations of proposed substitutes, tests and inspections, or return visits to
manufacturing or assembly facilities;

f. The'Work is defective, requiring correction or replacement;

g. Dwner has been reguired to correct defective Work in accordance  with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

h. The Contract Price has been reduced by Change Orders;

i. Anevent has occurred that would constitute a default by Contractor and therefore
Justify a termination for cause;

j. Liquidated or other damages have accrued as a result of Contractor’s failure to
achieve Milestones, Substantial Completion, or final compietion of the Work;

k. Liens have been filed in connection with the Work, except where Contractor has

delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens; ar

. Other items entitle Owner to a set-off against the amount recommended.

2. If Owner imposes any set-off against payment, whether based on its own knowledge or
on the written recommendations of Engineer, Owner will give Contractor immediate
written notice [with a copy to Engineer) stating the reasons for such action and the
specific amount of the reduction, and promptly pay Contractor any amount remaining
after deduction of the amount so withheld. Owner shall promptly pay Contractor the
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if
Contractor remedies the reasons for such action. The reduction imposed will be binding
on Contractor unless it duly submits a Change Proposal contesting the reduction.

3. Upon asubsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld will be treated as an amount due as determined by
Paragraph 15.01.0.1 and subject to interest as provided in the Agreement,

15.02 Contractor's Warranty of Tille

&, Contractor warrantsand guarantees that title to all Waork, materials, and equipment furnished
under the Contract will pass to Owner free and clear of (1) all Liens and ather title defects,
and (2) all patent, licensing, copyright; or rayalty obligations, no later than 7 days after the
time of payment by Owner,

15.02 Substantiol Completiaon

&, When Contractor considers the entire Work ready for its intended use Contractar shall natify
Dwmer and Engineer in writing that the entire Wark is substantially complete and request that
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time
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submit to Owner and Engineer an initial draft of punch list items to be completed or corrected
before final payment.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determing the status of completion. If Engineer does not consider
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which will fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
cormected: before final payment. Owner shall have 7 days after receipt of the preliminary
certificate during which to make written objection to Engineer as to any provisions of the
certificate or attached punch list. If, after considering the objections to the provisions of the
preliminary certificate, Engineer concludes that the Work is not substantially complete,
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify
Contractor in writing that the Waork is not substantially complete, stating the reasons therefor.
If Owner does not object to the provisions of the certificate, or if despite consideration of
Owner's objections Engineer concludes that the Work Is substantially complete, then
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final
certificate of Substantial Completion [with a revised punch list of items to be completed or
corrected)] reflecting such changes from the preliminary certificate as Engineer believes
Justified after consideration of any objections from Owner,

At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner's use or occupancy of the Work following Substantial
Campletion, review the builder’s risk insurance policy with respect to the end of the builder's
risk coverage, and confirm the transition to coverage of the Work under a permanent
property insurance policy held by Owner. Unless Owner and Contractor agree othernwise in
writing, Owner shall bear responsibility for security, operation, protection of the Wark,
property insurance, maintenance, heat, and utilities upon Owner's use or occupancy of the
Wark.

After Substantial Completion the Contractor shall promptly begin work on the punch list of
itemns to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above.

Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.

15.04 Partial Use or Ocoupancy

i

Prior to Substantial Completion of all the Work, Dwner may use or occupy any substantially
completed part of the Wark which has specifically been identified in the Contract Documents,
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and
usable part of the Work that can be used by Owner for its intended purposs without
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significant interference with Contractor's performance of the remainder of the Work, subject
to the following conditions;

1. Atany time, Owner may request in writing that Contractor permit Owner Lo use or Gooupy
any such part of the Work that Owner believes to be substantially complete. If and when
Contractor agrees that such part of the Work is substantially complete, Contractor,
Owner, and Engineer will follow the procedures of Paragraph 15.03.A through 15.03.E for
that part of the Work.

2. At any time, Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to issue
a certificate of Substantial Completion for that part of the Work.

3. ‘Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If
Engineer does not consider that part of the Work to be substantially complete, Engineer
will notify Owner and Contractor in writing giving the reasons therefor. If Engineer
considers that part of the Work to be substantially complete, the provisions of
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that
part of the Work and the division of responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior 1o
compliance with the requirements of Paragraph 6.04 regarding builder's risk or other
propearty insurance,

15.05 Fingl Inspection

A, Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particularsin which this inspection reveals that the Work, or
agreed portion thereof, is incomplete or defective. Contractor shall immediately take such
measures as are necessary to complete such Work or remedy such deficiencies.

15.06 Fingl Payment
&, Applcation for Payment

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, annotated record
documents (as provided in Paragraph 7.12), and other decuments, Contractor may make
application for final payment.

2. The final Application for Payment must be accompanied (except as previously delivered)
by:

a. alldocumentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all tithe issues have been resolved such that title to all Wark,
materials, and equipment has passed to Owner free and clear of any Liens or other
title defects,; or will 20 pass upon final payment.
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d. alist of all duly pending Change Proposals and Claims; and

&, complete and legally effective releases or wakvers [satisfactory to Owner) of all Lien
rights arising out of the Wark, and of Liens filed in connection with the Waork.

3. Inlieu of the releases or waivers of Liens specified in Paragraph. 15.06.4.2 and as approved
by Onwner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: [a) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (b} all payrolls, material and equipment bills, and other
indebtedness connected with the Waork for which Owner might In any way be responsible,
or which might in any way result in Fens or other burdens on Owner's property, have been
paid or otherwise satisfied, If any Subcontractor or Supplier fails to furnish such a release
or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner
to indemnify Owmner against amy Lien, or Owner at its option may issue joint checks
pavable to Contractor and specified Subcontractors and Suppliers.

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of
Engineer’s observation of the Work during construction and final inspection, and Engineer's
review of the final Application for Payment and accompanying documentation as required by
the Contract Documents, Engineer is satisfied that the Work has been completed and
Contractor's other obligations under the Contract have been fulfilled, Engineer will, within 10
days after recelpt of the final Application for Payment, indicate In writing Engineer's
recommendation of final payment and present the final Application for Payment to Owner
for payment, Such recommendation will account for any set-offs against payment that are
necessary in Engineer’s opinion to protect Owner from loss for the reasons stated above with
respect to progress payments. Otherwise, Engineer will returm the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Notice of Acceptability: In support of its recommendation of payment of the final Application
for Payment, Engineer will also give written notice to Owner and Contractor that the Work s
acceptable, subject to stated limitations in the notice and to the provisions of
Paragraph 15.07,

D. Completion of Wark: The Work is complete [subject to surviving obligations) when it is ready
for final payment as established by the Engineer’s written recommendation of final payment
and issuance of notice of the acceptability of the Work.

E. Final Payment Becomes Due: Lpon receipt from Engineer of the final Application for Payment
and accompanying documentation, Owner shall set off against the amount recommended by
Engineer for final payment any further sum to which Owner is entitled, incleding but not
limited to set-offs for liguidated damages and set-offs allowed under the provisions of this
Contract with respect to progress payments. Owner shall pay the resulting balance due to
Contractor within 30 days of Owner's recelpt of the final Application for Payment from
Engineer.

1507  Weaiver of Claims

A, By making final payment, Owner waives its claim ar right to liguidated damages or other
damages for late completion by Contractor, except as set forth in an outstanding Claim,
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appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner.
Owner reserves all other claims or rights after final payment.

The acceptance of final payment by Contractor will constitute a wabver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitteed as a Claim, or appealed under the provisions of Article 17,

1508 Correction Period

A,

If within ane year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the Supplementary Conditions or the terms of any applicable special
guarantee required by the Contract Documents), Owner gives Contractor written notice that
any Waork has been found to be defective, or that Contractor’s repair of any damages to the
Site or adjacent areas has been found to be defective, then after receipt of such notice of
defect Contractor shall promptly, without cost to Owner and in accordance with Owner's
writben instructions:

1. correct the defective repairs to the Site or such adjacent areas;
2. carrect such defective Work;

3. remove the defective Work from the Project and replace it with Work that is not
defective, if the defective Work has been rejected by Owner, and

4, satisfactorily correct or repair or remove and replace any damage to other Work, to the
wiork of others, or to other land or areas resulting from the corrective measuras,

Owner shall give any such notice of defect within 60 days of the discovery that such Work or
repairs is defective, If such notice is given within such 60 days but after the end of the
carrection period, the notice will be deemed a notice of defective Work under
Paragraph 7.17.8.

If, after receipt of a notice of defect within 50 days and within the correction period,
Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced.
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) arising out of or relating to such correction or repair or such
removal and replacement (including but not limited to all costs of repair or replacement of
work of others). Contractor’s failure to pay such costs, losses, and damages within 10 days of
invoice from Owmner will be deemed the start of an event giving rise to a Claim under
Paragraph 12.01.8, such that any related Claim must be brought within 20 days of the failure
to pay.

In special circumstances where a particular item of equipment is placed in continuous service
befare Substantial Completion of all the Work, the correction period for that item may start
to run from an earlier date if o0 provided in the Specifications.

Where defective Work [and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.
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F.

Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16—5SUSPENSION OF WORK AND TERMINATION

16.01 Dwner May Suspend Work

A,

At any time and without cause, Owner may suspend the Work or any portion thereof for a
pericd of not more than 20 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work
on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an
extension of the Contract Times directly attributable to any such suspension, Any Change
Proposal seeking such adjustments must be submitted no later than 30 days after the date
fixed fior resumption of Work.

15.02 Owner May Terminate for Cause

A,

The occurrence of any ane or more of the following events will constitute a default by
Contractor and justify termination for cause:

1. Contractor's persistent failure to perform the Waork in accordance with the Contract
Docurmnents [including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment, or failure to adhere to the Progress Scheduls);

2. Fallure of Contractor to perform or otherwise to comply with a material term of the
Contract Documents;

3. Contractor's disregard of Laws or Regulations of any public body having jurisdiction; or
4. Contractor's repeated disregard of the autharity of Owner or Engineer.

If one or more of the events identified in Paragraph 16.02.4 occurs, then after giving
Contractor [and any surety] 10 days’ written notice that Dwner is considering a declaration
that Contractor is in default and termination of the Contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety] written notice
that the Contract is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, fake
possession of the Waork, incorporate in the Work all materials and equipment stored at the
site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Wark as Owner may deem expedient.

Owner may not proceed with termination of the Contract under Paragraph 16.02.8 if
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure

to perform and proceeds diligently to cure such faillure,

If Owner proceeds as provided in Paragraph 16.02.8, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages [including but not limited to all fees and charges of engineers, architects,

EICDL® 700, Standard General Conditions of the Construction Contract.

Copyright® 2008 Natlonal Saciety of Professional Enginears, Amarkan Councll of Enginearing Companies,

and Amerkcan Soclety of Civll Emgineers. All rights reserved.
Page 67 of 70



16.03

16.04

attormeys, and other professionals) sustained by Owner, such excess will be paid to
Contractor, IT the cost to complete the Work including such related claims, costs, losses, and
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When
exercising any rights or remedies under this paragraph, Owner shall not be required to obtain
the lowest price for the Work perfarmed.

Where Contractor's services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under
any payment bond or performance bond. Any retention or payment of money due Contractor
by Owner will not release Cantractor from liability.

If and to the extent that Contractor has provided a performance bond under the provisions
of Paragraph 6.01.A, the pravisions of that bond will povern aver any inconsistent provisions
of Paragraphs 16.02.6 and 16.02.D.

Owrer May Terminate for Convenience

A

B.

Upon 7 days' written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract, In such
case, Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed In accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for overhead
and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and
profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs incurred
to prepare a termination for convenience cost proposal.

Cantractor shall not be paid for any loss of anticipated profits or revenue, post-termination
overhead costs, or other economic koss arising out of or resulting from such termination.

Contractor May 5top Work or Terminate

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or (3]
Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Cantractor may, upon 7 days’ written notice ta Owner and Engineer, and provided Cwner or
Engineer do not remedy such suspension or failure within that time, terminate the contract
and recover from Owner payment on the same terms as provided in Paragraph 16.03.

In lieu of terminating the Contract amd without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted,
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due,
Contractor may, 7 days after written notice to Owner and Engineer, stop the Wark until
payment is made of all such amounts due Contractor, including interest thereon. The
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provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
expensas or damage directly attributable to Contractor's stopping the Work as permitted by
this paragraph.

ARTICLE 17=—FINAL RESOLUTION OF DISPUTES

1701  Methods ond Procedures

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final
resolution under the provisions of this article:

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full,
pursuant to Article 12; and

2. Disputes between Owiner and Contractor concerning the Wark, or abligations under the
Contract Documents, that arise after final payment has been made.

B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or
Contractor may:

1. elect in writing to invoke the dispute resolution process provided for in the
Supplementary Conditions;

2. agree with the other party to submit the dispute to another dispute resolution process;
or

3. if no dispute resolution process is provided for in the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction.

ARTICLE 1B—MISCELLANEOUS

18.01 Giving Natice

A, Whenever any provision of the Contract requires the giving of written notice to Qwner,
Engineer, or Contractor, it will be deemed to have been validly given only if delvered:

i. in person, by a commercial courier service or otherwise, to the recipient’s place of
business;

2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or

3. by e-mail to the recipient, with the words “Formal Notice™ or similar in the e-mail’s subject
line,

18.02 Computotion of Times

A. When any period of time is referred to in the Contract by days, it will be computed to exclude
the first and include the last day of such period. IF the last day of any such period falls on a
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.
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18.03 Cumwlative Remedies

18.04

18.05

1B.06

18.07

1E.08

18.08

18.10

&, The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereta are in addition to, and are not to be construed in
any way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or
by other provisions of the Contract. The provisions of this paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Liritation of Damages

&, With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and
other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any clalms, costs, losses, or damages sustained by Contractor on or in
cannection with any other project or anticipated project.

MNe Walver

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor
will it affect the enforceability of that provision or of the remainder of this Contract.

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or termination
of the Contract or of the services of Contractor.

Controfling Low

A. This Contract is to be governed by the law of the state in which the Project is located,
Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this
Cantract of any rights under or interests in the Contract will be binding on the other party
without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned without
such consent (except to the extent that the effect of this restriction may be limited by law),
and unless specifically stated to the contrary in any written consent to an assignmeant, no
assignment will release or discharge the assignor from any duty or responsibility under the
Contract,

Successors and Assigns

A. Dwner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereko, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and abligations contained in the Contract Documents,

Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts
of these General Conditions.
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SUPPLEMENTARY CONDITIONS OF THE CONSTRUCTION CONTRACT

These Supplementary Conditions amend or supplement EJCDC® C-700, Standard General Conditions of
the Construction Contract (2018). The General Conditions remain in full force and effect except as
amended.

The terms used in these Supplementary Conditions have the meanings stated in the General Conditions.
Additional terms used in these Supplementary Conditions have the meanings stated below, which are
applicable to both the singular and plural thereof.

The address system used in these Supplementary Conditions is the same as the address system used in
the General Conditions, with the prefix "SC" added—for example, “Paragraph SC-4.05.”

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

SC-1.01.A.22 Add the following language to the definition of Engineer. The additional language should
be added immediately after the end of the first sentence of Item 1.01.A.22.

The term Engineer in this Contract refers to either or all of the following: Design Engineer,
Design Architect, Owner’s Engineer serving as Owner’s project manager and Engineer
during construction, another Engineer or Architect from whom Owner seeks expertise or
guidance during construction of the Work. Architect or Engineer may be employed
directly by Owner or be a consultant of Owner.

SC-1.01.A.30 Add the following language to the definition of Owner. The additional language should be
added immediately after the end of the first sentence of ltem 1.01.A.30, as follows:

Owner may choose to administer the Contract during construction, or delegate that
responsibility to Engineer.

SC-1.01.A.33 Add the following language to the definition of Resident Project Representative
immediately after the 2™ sentence of Item 1.01.A.33.

Owner may provide the RPR, or designate that responsibility to Engineer. RPR may be an
employee of Owner or a consultant of Owner.

ARTICLE 2—PRELIMINARY MATTERS

2.02  Copies of Documents
SC-2.02 Delete Paragraph 2.02.A in its entirety and insert the following new paragraph in its place:

A. Owner shall furnish to Contractor two printed copies of conformed Contract Documents
incorporating and integrating all Addenda and any amendments negotiated prior to the
Effective Date of the Contract {including one fully signed counterpart of the Agreement),
and one copy in electronic portable document format (PDF). Additional printed copies of
the conformed Contract Documents will be furnished upon request at the cost of
reproduction. In addition, Owner shall furnish to Contractor two full size (24”x36") sets of
Conformed Construction Drawings, two reduced size {11”x17”) sets of Conformed
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SC-2.05A

Construction Drawings, and one electronic copy of Conformed Construction Drawings in
PDF and AutoCAD formats. AutoCAD format is provided solely for Contractor’s use in
preparing and providing Owner with Record Drawings. Contractor be required to sign a
release with the Design Engineer for use of the AutoCAD files.

Delete the Paragraph 2.05A in its entirety and insert the following new paragraph in its
place. Paragraphs 2.05A.1, 2.05.A.2, 2.05.A.3 and 2.05.A.4 shall remain as written.

A. At least 10 days before submission of the first Application for Payment, Contractor
shall submit to Owner, a draft Application for Payment based on the schedule of
values accepted by Owner in response to the Contractor’s schedule of values
submitted in accordance with Paragraph 2.03.A.3. No progress payment will be
made to Contractor until acceptable schedules are submitted to Owner.

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01 Intent

SC-3.01.E

SC-3.02.A.2

SC-3.03.A1

SC-3.04.A

Delete Paragraph 3.01.E in its entirety and insert the following new paragraph:

E. Owner or Engineer may issue clarifications and interpretations of the Contract
Documents as provided herein.

Amend the language of the first sentence in Paragraph 3.02.A.2 to read as follows:

No provision of any such standard specification, manual, reference standard, or code, and
no instruction of a Supplier, will be effective to change the duties or responsibilities of
Owner, Contractor, or Engineer from those set forth in the part of the Contract
Documents prepared by or for Owner.

Amend the language of the second sentence in Paragraph 3.03.A.1 to read as follows:

Contractor shall promptly report in writing to Owner any conflict, error, ambiguity, or
discrepancy that Contractor discovers, or has actual knowledge of, and shall not proceed
with any Work affected thereby until the conflict, error, ambiguity, or discrepancy is
resolved by a clarification or interpretation by Owner or Engineer, or by an amendment
or supplement to the Contract issued pursuant to Paragraph 11.01.

Add the following sentence immediately after the last sentence in Paragraph 3.04.A.

Owner may choose to request the interpretation of the Design Engineer/Architect or
another Engineer, at Owner’s sole discretion. Owner, if serving as Engineer during
construction, shall be the initial interpreter of the requirements of the Contract
Document, and judge to the acceptability of the Work.

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK

4.01  Commencement of Contract Times; Notice to Proceed

SC-4.01.A

Delete Paragraph 4.01.A in its entirety and insert the following new paragraph:
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The Contract Times will commence to run on the date given in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 calendar days after the Effective
Date of the Contract. In no event will the Contract Times commence to run later than the
180™ day after the day of Bid opening or the 30'" day after the Effective Date of the
Contract, whichever date is earlier.

4.02  Starting the Work

SC-4.02.A Add the following sentence immediately after the last sentence in Paragraph 4.02.A.

Work includes documentation necessary for construction including but not limited to
obtaining permits, shop drawing approvals, and all other preparatory work required
by the Contract Documents for the start of construction.

4.05  Delays in Contractor’s Progress
SC-4.05.C.1 Amend Paragraph 4.05.C.1 to include hurricanes.
SC-4.05.C.2 Add the following sentence to the end of ltem 4.05.C.2

Abnormal weather conditions shall apply to excessive rainfall that exceeds the historical
three (3) year average for the specific month in which Contractor claims the weather delays
interrupted the critical path towards completing the Work. Rainfall measurements shall be
as reported by the Owner’s weather station, located at the Owner’s water treatment plant,
or a South Florida Water Management District (SFWMD) weather station located near the
Site. Actual rainfall that exceeds the historical three-year average for the specified month
will justify an abnormal weather condition for which Contractor may request a change in
Contract Time.

ARTICLE 5—SITE, SUBSURFACE AND PHYSICAL CONDITIONS, HAZARDOUS ENVIRONMENTAL
CONDITIONS

5.03  Subsurface and Physical Conditions
SC-5.03 Add the following new paragraphs immediately after Paragraph 5.03.D:

E. The following table lists the reports of explorations and tests of subsurface conditions at or
adjacent to the Site that contain Technical Data, and specifically identifies the Technical Data
in the report upon which Contractor may rely:

Report Title Date of Report Technical Data
None for this project

F. The following table lists the drawings of existing physical conditions at or adjacent to the Site,
including those drawings depicting existing surface or subsurface structures at or adjacent to

EJCDC® C-800, Supplementary Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
W2423 SC-4 of SC-24



the Site (except Underground Facilities), that contain Technical Data, and specifically

identifies the Technical Data upon which Contractor may rely:

Drawings Title

Date of Drawings

Technical Data

None for this project

G. Contractor may examine copies of reports and drawings identified in SC-5.03.E and SC-5.03.F
that were not included with the Bidding Documents at the Jupiter Water Treatment Plant
located at 17403 Central Boulevard, Jupiter, FL 33458 during regular business hours, or may

request copies from Owner.

5.06  Hazardous Environmental Conditions

SC-5.06 Add the following new paragraphs immediately after Paragraph 5.06.A.3:

4. The following table lists the reports known to Owner relating to Hazardous
Environmental Conditions at or adjacent to the Site, and the Technical Data (if any) upon

which Contractor may rely:

Report Title

Date of Report

Technical Data

None for this project

5. The following table lists the drawings known to Owner relating to Hazardous
Environmental Conditions at or adjacent to the Site, and Technical Data (if any)

contained in such Drawings upon which Contractor may rely:

Drawings Title

Date of Drawings

Technical Data

None for this project

ARTICLE 6—BONDS AND INSURANCE

6.01  Performance, Payment, and Other Bonds

SC-6.01 Add the following paragraphs immediately after Paragraph 6.01.A:

1. Required Performance Bond Form: Shall be in the Form provided in the Front Ends of

the Contract Documents.

2. Required Payment Bond Form: Shall be in the Form provided in the Front Ends of the

Contract Documents.

6.03 Contractor’s Insurance

SC-6.03 Supplement Article 6.03 with the following provisions immediately after Article 6.03C.

D. Other Additional Insureds: As a supplement to the provisions of Paragraph 6.03.C of the
General Conditions, the commercial general liability, automobile liability, umbrella or excess,
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pollution liability, and unmanned aerial vehicle liability policies must include as additional
insureds Owner, Engineer, Architect and other entities as follows:

The following language shall appear on the Certificate of Insurance:

“The Town of Jupiter, Florida it's employees, agents, consultants, contractors, is hereby
named Additional Insured under the terms of this policy and shall be provided any Notice of
Cancellation of any of the required policies.” The Certificate of Insurance shall be issued to
Town of Jupiter, Attn: Amanda Barnes, 17403 Central Boulevard, Jupiter, FL 33458.

“Palm Beach County Board of County Commissioners, Its Employees, Agents and Contractors
is an additional insured for General Liability insurance.”

A thirty (30) day Notice of Cancellation is required and must be stated on the Certificate of
Insurance.

Certificates of Insurance {COl) shall be maintained current for the duration of the Contract.
Contractor is responsible to provide Owner with updated COls during the course of the
Contract.

E. Workers’ Compensation and Employer’s Liability: Contractor shall purchase and maintain
workers’ compensation and employer’s liability insurance for the following minimum limits.

Worker’s Compensation and Employer’s Liability Policy limits of not
less than:
Statutory Limits
Each Accident $100,000
Disease-Policy Limit $500,000
Disease-Each Employee $100,000

F. Commercial General Liability

a. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain
commercial general liability insurance, covering all operations by or on behalf of
Contractor, on an occurrence basis, against claims for:

1. damages because of bodily injury, sickness or disease, or death of any person
other than Contractor’s employees,

2. damages insured by reasonably available personal injury liability coverage, and

3. damages because of injury to or destruction of tangible property wherever
located, including loss of use resulting therefrom.

b. Commercial General Liability—Minimum Policy Limits

Commercial General Liability Policy limits of not
less than:
General Aggregate $3,000,000
Products—Completed Operations Aggregate $1,000,000
Personal and Advertising Injury $1,000,000
Bodily Injury and Property Damage—Each Occurrence $1,000,000
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c. Commercial General Liability—Form and Content: Contractor’s commercial liability policy

must be written on a 1996 (or later) Insurance Services Organization, Inc. (ISO)
commercial general liability form (occurrence form) and include the following
coverages and endorsements:

1.

Products and completed operations coverage.
a. Such insurance must be maintained for three years after final payment.

b. Contractor shall furnish Owner and each other additional insured (as identified
in the  Supplementary Conditions or elsewhere in the Contract) evidence of
continuation of such insurance at final payment and three years thereafter.

Blanket contractual liability coverage, including but not limited to coverage of
Contractor’s contractual indemnity obligations in Paragraph 7.18.

Severability of interests and no insured-versus-insured or cross-liability
exclusions.

Underground, explosion, and collapse coverage.
Personal injury coverage, with employment exclusion deleted.

Additional insured endorsements that include both ongoing operations and
products and completed operations coverage through ISO Endorsements
CG 20101001 and CG 20371001 (together). If Contractor demonstrates to
Owner that the specified 1SO endorsements are not commercially available, then
Contractor may satisfy this requirement by providing equivalent endorsements.

For design professional additional insureds, 1ISO Endorsement CG 20 32 07 04
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the
Named Insured” or its equivalent.

d. Commercial General Liability—Excluded Content: The commercial general liability

insurance policy, including its coverages, endorsements, and incorporated provisions,
must not include any of the following:

1.

Any modification of the standard definition of “insured contract” (except to
delete the railroad protective liability exclusion if Contractor is required to
indemnify a railroad or others with respect to Work within 50 feet of railroad

property).
Any exclusion for water intrusion or water damage.

Any provisions resulting in the erosion of insurance limits by defense costs other
than those already incorporated in ISO form CG 00 01.

Any exclusion of coverage relating to earth subsidence or movement.

Any exclusion for the insured’s vicarious liability, strict liability, or statutory
liability (other than worker’s compensation).

Any fimitation or exclusion based on the nature of Contractor’s work.

Any professional liability exclusion broader in effect than the most recent edition
of 1SO form CG 22 79.
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G. Automobile Liability: Contractor shall purchase and maintain automobile liability insurance for
damages because of bodily injury or death of any person or property damage arising out of the
ownership, maintenance, or use of any motor vehicle. The automobile liability policy must be

written on an occurrence basis.

Automobile Liability

Policy limits of not

less than:
Bodily Injury
Each Person $1,000,000
Each Accident $1,000,000
Property Damage
Each Accident $1,000,000
[or]
Combined Single Limit
Combined Single Limit (Bodily Injury and Property Damage) $2,000,000

Contractor’s Pollution Liability Insurance: Contractor shall purchase and maintain a policy

covering third-party injury and property damage, including cleanup costs, resulting from
pollution conditions arising from Contractor’s operations and completed operations. This
insurance must be maintained for no less than three years after final completion of the

Contract.

Contractor’s Pollution Liability

Policy limits of not
less than:

Each Occurrence/Claim

$1,000,000

General Aggregate

$1,000,000

Umbrella Excess Liability — Minimum Policy Limits:

Umbrella Excess Liability

Policy limits of not

less than:
Each Occurrence $1,000,000
Annual Aggregate $1,000,000

The aforementioned umbrella coverage shall be no more restrictive than coverage required

for the underlying policies.
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SC-6.04.

Add the following sentence immediately before Paragraph 6.04.A

If the Bid Proposal or Bid Schedule of Values contains a Bid Item or Pay Item for Builder’s
Risk Insurance, then Contractor shall provide Builder’s Risk Insurance as required by
Article 6.04 of the General Conditions. If a Bid Item or Pay Item for Builder’s Risk Insurance
is not provided in the Bid Proposal or Bid Schedule of Values (or associated addenda) then
Contractor is not required to provide Builder’s Risk Insurance for the Contract.

ADD the following paragraphs immediately after 6.04E.

F.

Builder’s Risk Requirements: The builder’s risk insurance must:

1. be written on a builder’s risk “all risk” policy form that at a minimum includes insurance
for physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment stored and in transit, and must not exclude the coverage of the following risks:
fire; windstorm; hail; flood; earthquake, volcanic activity, and other earth movement;
lightning; riot; civil commotion; terrorism; vehicle impact; aircraft; smoke; theft; vandalism
and malicious mischief; mechanical breakdown, boiler explosion, and artificially generated
electric current; collapse; explosion; debris removal; demolition occasioned by enforcement
of Laws and Regulations; and water damage (other than that caused by flood).

a. Such policy will include an exception that results in coverage for ensuing losses
from physical damage or loss with respect to any defective workmanship, methods,
design, or materials exclusions.

b. If insurance against mechanical breakdown, boiler explosion, and artificially
generated electric current; earthquake, volcanic activity, and other earth
movement; or flood, are not commercially available under builder’s risk policies,
by endorsement or otherwise, such insurance will be provided through other
insurance policies acceptable to Owner and Contractor.

cover, as insured property, at least the following: (a) the Work and all materials,
supplies, machinery, apparatus, equipment, fixtures, and other property of a similar
nature that are to be incorporated into or used in the preparation, fabrication,
construction, erection, or completion of the Work, including Owner-furnished or
assigned property; (b) spare parts inventory required within the scope of the Contract;
and (c) temporary works which are not intended to form part of the permanent
constructed Work but which are intended to provide working access to the Site, or to
the Work under construction, or which are intended to provide temporary support for
the Work under construction, including scaffolding, form work, fences, shoring, false
work, and temporary structures.

cover expenses incurred in the repair or replacement of any insured property {including
but not limited to fees and charges of contractors, engineers, and architects).

extend to cover damage or loss to insured property while in temporary storage at the
Site or in a storage location outside the Site (but not including property stored at the
premises of a manufacturer or Supplier).

extend to cover damage or loss to insured property while in transit.

allow for the waiver of the insurer’s subrogation rights, as set forth in this Contract.
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7. allow for partial occupancy or use by Owner by endorsement, and without cancellation
or lapse of coverage.

8. include performance/hot testing and start-up, if applicable.

9. be maintained in effect until the Work is complete, as set forth in Paragraph 15.06.D of
the General Conditions, or until written confirmation of Owner’s procurement of
property insurance following Substantial Completion, whichever occurs first.

10 include as named insureds the Owner, Contractor, Subcontractors (of every tier), and
any other individuals or entities required by this Contract to be insured under such
builder’s risk policy. For purposes of Paragraphs 6.04, 6.05, and 6.06 of the General
Conditions, and this and all other corresponding Suppiementary Conditions, the parties
required to be insured will be referred to collectively as “insureds.” In addition to
Owner, Contractor, and Subcontractors of every tier, include as insureds the following:

a. No others for this Contract.

11. include, in addition to the Contract Price amount, the value of the following equipment
and materials to be installed by the Contractor but furnished by the Owner or third
parties:

a. None for this Contract.

Builder’s Risk and Other Property Insurance Deductibles: The purchaser of any required

builder’s risk, installation floater, or other property insurance will be responsible for costs
not covered because of the application of a policy deductible.

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES

7.03  Labor; Working Hours

SC-7.03.C

SC-7.03.C

SC-7.03.C

Amend the first and second sentences of Paragraph 7.03.C to state “..all Work at the Site
must be performed during regular working hours, Monday through Friday. Contractor shall
not perform Work on a Saturday, Sunday, or any legal holiday.”

Delete the third sentence in its entirety and insert the following sentences in its place.

Contractor may request in writing, to Owner, to perform Work outside of regular working
hours. Owner is not obligated to consent to Work occurring outside of regular working hours,
if it is not in Owner’s best interest. Contractor will reimburse Owner for inspection costs
incurred by Owner for Work performed outside of regular working hours, whether those
costs be Town staff overtime or Town consultant charges. Contractor’s reimbursement to
Owner will be as described in SC-7.03.D.

Add the following new subparagraphs immediately after Paragraph 7.03.C:

1. Regular working hours will be Monday through Friday, 8 am — 5 pm. Work reguiring
inspection shall be scheduled to occur Monday through Friday, between the hours of 8

am -4 pm.

2. Owner's legal holidays for the year 2024 are as follows:

Monday, Jan. 1, 2024 New Year’s Day
Monday, Jan. 15, 2024 Martin Luther King Jr. Day
Monday, Feb. 19, 2024 President’s Day

EJCDC® C-800, Supplementary Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
W2423 SC-10 of SC-24



Monday, May 27, 2024 Memorial Day
Wednesday, June 19, 2024  Juneteenth

Thursday, July 4, 2024 Independence Day
Monday, Sept. 2, 2024 Labor Day

Monday, Nov. 11, 2024 Veteran’s Day
Thursday, Nov. 28, 2024 Thanksgiving Day
Friday, Nov. 29, 2024 Thanksgiving Holiday
Tuesday, Dec. 24, 2024 Christmas Eve Day

Wednesday, Dec. 25,2024  Christmas Day

If Contract Work goes beyond 2024, Contractor shall anticipate observance of the same
holidays (not the same dates) for year 2025 and future years. Owner will provide
Contractor with the new holiday schedule upon request.

SC-7.03.D  Add the following new paragraph immediately after Paragraph 7.03.C:

D. Contractor shall be responsible for the cost of any overtime pay or other expenses
incurred by Owner for construction observations, inspection and/or other services,
including but not limited to those of the Resident Project Representative, Engineer,
Owner’s staff, geotechnical testing, or other, occasioned by the performance of Work
outside of regular working hours (Saturday, Sunday, legal holiday, Owner observed
holiday, or overtime on any regular work day). Contractor shall execute a deductive
change order with Owner to reduce the Contract Value by the cost of the expenses
incurred by Owner and resulting from Work outside of regular work hours. If Contractor
does not sign such change order, or if the parties are unable to agree as to the amount
owed, then Owner may impose a reasonable set-off against payments due under
Article 15.

7.09  Permits
SC-7.09.B Add a new paragraph immediately after Paragraph 7.09.A:

B. Contractor shall provide evidence of insurance as required by permit conditions,
regardless of whether permit is obtained by Contractor or Owner.

SC-7.09.C Add a new paragraph immediately after Paragraph 7.09.B:

C. Contractor shall construct the Work in accordance with all permit conditions,
regardless of whether permit is obtained by Contractor or Owner.

7.10 Toxes
SC-7.10.B  Add a new paragraph immediately after Paragraph 7.10.A:

B. Owner is exempt from payment of sales and compensating use taxes of the State of
Florida and of cities and counties thereof on all materials to be incorporated into the
Work. Owner may exercise its rights to purchase materials to be incorporated into the
Work of this Contract under the provisions governing the State of Florida’s Sales and Use
Tax Exemption for Owner furnished materials as follows:

1. Sales and Use Taxes. Owner is exempt from paying sales and use taxes on materials
and equipment purchased for and incorporated into this Public Works Contract
(hereinafter the “Project”) in accordance with Florida Statute 12A-1.094. The Owner
shall make direct purchases of all materials and equipment purchased for, or to be
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incorporated into the Project, as agreed upon between the Contractor and the
Owner. All direct purchases of materials and equipment shall be made by the Owner
with funds specifically allocated for construction of the Project. Contractor shall
provide Owner with a proposed deductive change order no later than 10 calendar
days after request by Owner for materials and equipment to be purchased by the
Owner for the Project. The proposed deductive change order shall include the costs
of the materials to be purchased by the Owner including sales tax. The Town of
Jupiter Purchase Order Standard Terms and Conditions, Certificate of Entitlement and
Construction Contract Documents (plans and specifications) and requirements shall
apply to work performed under this program. Each vendor/supplier of equipment
under this Sales Tax Recovery Program shall be obligated to meet the requirements
of the Town of Jupiter Construction Contract Documents and State Law (F.S. 12A-
1.094).

2. The Contractor shall: (a) compile Contractor’s and any Subcontractors’ itemized
requirement for materials and equipment, including quantities, unit costs,
manufacturers’ or vendors’ catalogue or order numbers, delivery instructions, and
other specific information that is required to order the specific materials and
equipment, and terms and conditions to be imposed on suppliers regarding delivery
and submittal time requirements, and quantities thereof required by Contractor or
Subcontractors in accordance with the applicable requirements of the Construction
Contract, from time to time, during the construction of the Project, as materials and
equipment need to be ordered for the Project, and submit such compilation to the
Owner’s designated representative: (b) prepare a requisition for such materials and
equipment and (c) deliver any such requisition to the owner’s designated
representative no less than thirty (30) days prior to the date the manufacturer or
vendor of the materials or equipment, as the case may be, requires orders for such
materials or equipment to be placed to assure delivery of such materials or
equipment to the Site in accordance with the Project Schedule (the “Order Date”).
The requisitions shall identify the Order Date. Upon receipt of any such requisition
the Owner’s designated representative shall forward same to the Owner. The Owner
shall issue a Purchase Order directly to the vendor of the materials or equipment,
prior to the Owner Date (a Purchase Owner). The Owner shall include with any such
Purchase Order, a copy of the owner’s sales and use tax exemption certificate, a
Certificate of Entitlement and the order requisition prepared by the Contractor. The
Owner shall also provide the Contractor with a Certificate of Entitlement for each
vendor from which materials or equipment is purchased under this program. The
vendor shall issue the invoice directly to the Owner. The owner shall make direct
payment to the vendor.

3. The Contractor, upon the delivery of any such materials or equipment, shall verify
the conformity of such materials or equipment with the terms of the Purchase Order
and the Contract Documents. If the Contractor determines that the materials and
equipment are conforming, the Owner shall take title and possession of such
material and equipment before such materials and equipment are incorporated into
the Project. If the Contractor determines that the materials and equipment are non-
conforming, the Contractor shall immediately notify the Owner in writing and the
Owner shall reject such material and equipment.
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4. The Owner shall assume all risk of loss on all materials and equipment purchased
pursuant to its sales and use tax exemption.

5. To the extent that materials and equipment are purchased pursuant to the Owner’s
sales and use tax exemption, the Contractor shall reduce the Contractor Amount and
the penal sum of its public construction bond by 1.06, or the applicable sales and use
tax at the time, times the cost of the materials and equipment purchased directly by
the Owner.

6. The Contractor shall be fully responsible for all matters relating to the receipt of
materials and equipment furnished by the Owner in accordance with this Special
Condition, including, but not limited to, the responsibility for verifying correct
quantities, verifying documents or orders in a timely manner, coordinating
purchases, providing and obtaining all warranties and guarantees required by the
Contract Documents, inspection and acceptance of the materials and equipment at
the time of delivery, and loss or damage to materiais and equipment following
acceptance of items due to the negligence of such Contractor or any Subcontractors.
The Contractor shall coordinate delivery schedules, sequence of delivery, loading
orientation, and other arrangements normally required by such Contractor for the
particular materials furnished. The Contractor shall provide or arrange for all
services required for the unloading, handling and storage of such materials and
equipment through installation.

7. The Contractor shall visually inspect all shipments from material and equipment
vendors purchased directly by the Owner in accordance with this Special Condition
(the “Owner Furnished Materials”) and approve the vendors’ invoices for materials
or equipment delivered, as Owner-Furnished Materials are furnished to the Site in
accordance with this Special Condition. The Contractor shall assure that each
delivery of Owner Furnished Materials is accomplished by documentation adequate
to identify the Purchase Order against which the purchase is made. This
documentation may consist of a delivery ticket and an invoice from the vendor
conforming to the Purchase Order, together with such additional information as the
Owner may require. The Contractor shall deliver to the Owner’s designated
representative all invoices for materials and equipment upon verification by such
Contractor that the materials and equipment conform exactly to the Contract
Documents and the Purchase Order. Upon receipt of any invoice for Owner
Furnished Materials, the Owner’s designated representative shall deliver such
invoice to the Owner for payment directly to the Vendor.

8. The Contractor shall inspect all Owner Furnished Materials to determine that such
Owner Furnished Materials conform to the Contract Documents, including the
Drawings and the Specifications, and to determine prior to incorporation into the
work whether such Owner Furnished Materials are patently defective, and whether
such Owner Furnished Materials are identical to the materials ordered and match the
description of the bill of lading and the Purchase Order. If Contractor discovers
defective or non-conforming Owner Furnished Materials upon such visual inspection,
Contractor shall: (a) not recommend acceptance of such non-conforming materials
and equipment, (b) not utilize such non-conforming or defective materials in the
work: (c) not allow Subcontractor to utilize such non-conforming or defective
materials in the work; and (d) promptly notify the Owner’s designated representative,
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in writing, of the defective or non-conforming condition so that repair or replacement
of those Owner Furnished Materials can occur without any undue delay or
interruption to the Project. In the event that such Contractor fails to perform such
inspection or otherwise incorporates into the work such defective or non-conforming
materials, the Contractor shall be responsible for the repair and replacement of
defective or non-conforming materials, at its sole cost and expense.

9. The Contractor shall maintain records of all Owner Furnished Materials incorporated
into the work from the stock of Owner Furnished Materials. The Contractor shall
account monthly to the Owner’s designated representative and Owner for any Owner
Furnished Materials delivered to the site, indicating which Owner Furnished Materials
have been incorporated into the work.

10. The Contractor shall be responsible for obtaining and managing all warranties and
guarantees for all Owner Furnished Materials. All repair, maintenance or damage-
repair calls shall be forwarded by the Owner to the Contractor for resolution with the
appropriate vendor or Subcontractor through the warranty period.

11. After the Owner takes possession of the Owner Furnished Materials at the site,
possession of the Owner shall immediately and automatically transfer to the
Contractor without notice. The transfer of possession of Owner Furnished Materials
from the Owner to the Contractor shall constitute a bailment for the mutual benefit
of the Owner and such Contractor. The Owner shall be considered the bailor and the
Contractor the bailee of the Owner Furnished materials. Owner Furnished Materials
shall be considered returned to the Owner for purposes of their bailment at such time
as they are incorporated into the Project or consumed in the process of completing
the Project.

12. The Contractor shall purchase and maintain builder’s risk insurance, naming the
Owner as an additional insured, sufficient to protect against loss of or damage to
Owner Furnished Materials. Such insurance shall be in the amount stated elsewhere
in the Contract and shall cover the full value of any Owner Furnished Materials
between the time the Owner first takes title to and possession of any of such Owner
Furnished Materials until final completion of the work.”

13. The Owner shall not be liable for any interruption or delay damages in the project by
virtue of ordering the Owner Furnished Materials, for any defects or other problems
with the project by virtue of ordering the Owner Furnished Materials, or for any extra
costs resulting from any delay in the delivery of, or defects in, the Owner Furnished
Materials.

14. The Contractor, on a monthly basis, shall review invoices submitted by all vendors of
Owner Furnished Materials delivered to the site during the prior month and either
concur or object to the Owner’s Issuance of payment to the vendors, based upon such
Contractor’s records of materials delivered to the site and whether any of the Owner
Furnished Materials for which payment has not been made were either non-
conforming or defective.

15. In order to arrange for the prompt payment to the vendor, the Contractor shall
provide to the Owner’s designated representative a list of the acceptance of the
goods or materials within fifteen (15) days of receipt of said goods or materials.
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16.

17.

Accompanying the list shall be a copy of the applicable purchase order, invoices,
delivery tickets, written acceptance of the delivered items, and such other
documentation as may be reasonably required by the Owner. Upon receipt of the
appropriate documentation, the Owner shall process vendor’s invoice for payment
directly to vendor by electronic funds transfer (EFT) based upon the receipt of data
provided. The Contractor shall assist the Owner to immediately obtain partial or final
release of waivers as appropriate. The Owner shall not make any payment without
the appropriate Contractor’s concurrence and approval. Owner shall hold up to 5%
retention on Owner Furnished Materials against the Vendor, for equipment requiring
operational and start-up testing, if a specific pay item is not identified for such start-
up and testing. Owner shall release retention upon successful start-up and
operational testing of the equipment as agreed to between the Owner, Contractor
and Vendor. Owner may, at Owner’s discretion, hold up to 2% retention until vendor
record drawings and operation and maintenance manuals are accepted by the
Contractor and Owner.

The Contractor may, in its reasonable discretion, require certain material and
equipment vendors to provide a supply bond in the amount of one-hundred percent
(100%) of the purchase order price. The supply bond, if required, shall be issued by a
qualified surety company authorized to do business in the State of Florida and
acceptable to the Owner. If the supply bond is required, the costs thereof will be
added to the amount of the purchase order. The Contractor shall verify that a vendor
can furnish a supply bond. All bonds will name the Owner and the Contractor as
additional obliges. To the extent that materials and equipment are purchased
pursuant to the Owner’s sales and use tax exemption, the Contractor shall reduce the
Contract Amount and the penal sum of its public construction bond by 1.06, or the
applicable sales and use tax at the time, times the cost of the materials and
equipment purchased directly by the Owner.

The Contractor is advised that the following list of equipment may be included under
the sales and use tax exemption program for Owner furnished equipment. This list is
provided to the Contractor for informational purposes only. The Owner reserves the
right to revise the quantity of Owner furnished equipment by deleting equipment
listed or including equipment not listed herein. Contractor may make suggestions to
Owner as to other components of the project that may be Owner purchased under
this program for this project.

e Line Stop Fittings

e Valves
e Pipe
e Fittings

Purchase Order Standard Terms and Conditions and a Certificate of Entitlement are provided as Exhibit A
in at the end of these Supplemental Conditions. Both of these documents will be issued to the Vendor for
procurement of materials and supplies to be incorporated into this Contract under the Sales and Use Tax
Exemption Program. Contractor will also receive copies of the Certificate of Entitlement, and purchase
order to vendor with purchase order standard terms and conditions.
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ARTICLE 8—OTHER WORK AT THE SITE

No changes are made to the General Conditions for this Article.

ARTICLE 9—OWNER’S RESPONSIBILITIES

9.13  Owner’s Site Representative

SC-9.13 Add the following new paragraph immediately after Paragraph 9.12 of the General
Conditions:

9.13  Owner’s Administration of Contract and Site Representative

A. Owner may choose to administer the Contract during construction, or extend that
responsibility to Engineer. If Owner chooses to administer the Contract during construction,
Owner will furnish the Engineer to manage the Contract and certify construction completion
for close out of regulatory permits. Owner’s Engineer is an employee of the Owner, not an
Engineering consultant, or agent. Owner may at Owner’s discretion refer to the Owner’s
Design Architect/Engineer/outside consultant for interpretation, input, and review of
components during administration of the Contract. Owner’s Engineer has the same authority
and responsibility as Engineer under this Contract, if Owner is administering the Contract.

B. Owner may choose to furnish the “Owner’s Site Representative” to represent Owner at the
Site and assist Owner in observing the progress and quality of the Work. The Owner’s Site
Representative will be an employee of Owner. Owner may at Owner’s discretion request
outside assistance from Owner's consulting Engineer or Architect to furnish a Site
Representative to assist with construction observation and inspection.

ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION
10.01 Owner’s Representative
SC10.01.A.1 Add the following new subparagraph immediately after Paragraph 10.01.A:

1. Owner may choose to manage the Contract and serve as Engineer during construction.
Owner's Engineer and Owner’s consulting Design Engineer will have all authority as
described in Article 10.04 of the General Conditions. Owner’s Engineer may request
assistance from the Design Engineer with items such as shop drawing reviews,
interpretations, clarifications during construction, certifications, and to provide other
input as requested by Owner at Owner’s sole discretion.

10.03 Resident Project Representative
S§C10.03.A. Add the following new subparagraph immediately after Paragraph 10.03.A:

1. Owner may choose to provide the Resident Project Representative for this Contract.
Owner’s consulting Engineer may at the request of Owner, assist Owner with
observation and inspection of the Work.

SC-10.03.A Add the following new subparagraph immediately after Paragraph 10.03.A:

1. Owner may choose to furnish the Resident Project Representative to represent Engineer
at the Site or assist Engineer in observing the progress and quality of the Work.
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SC-10.03.C Add the following new paragraphs immediately after Paragraph 10.03.B:

C.

The Resident Project Representative (RPR) will be Owner’s/Engineer’s representative at the
Site. RPR's dealings in matters pertaining to the Work in general will be with the Owner,
Engineer, and Contractor. RPR's dealings with Subcontractors will only be through or with
the full knowledge or approval of Contractor. The RPR will:

1.

Conferences and Meetings: Attend meetings with Contractor, such as preconstruction
conferences, progress meetings, job conferences, and other Project-related meetings
(but not including Contractor’s safety meetings), and as appropriate prepare and
circulate copies of minutes thereof.

Safety Compliance: Comply with Site safety programs, as they apply to RPR, and if
required to do so by such safety programs, receive safety training specifically related to
RPR’s own personal safety while at the Site.

Liaison

a.

Serve as Owner’s liaison with Contractor. Working principally through Contractor’s
authorized representative or designee; assist in providing information regarding
the provisions and intent of the Contract Documents.

Serve as Owner’s liaison with Contractor when Contractor’s operations affect
Owner’s on-site operations.

Assist in obtaining from Owner additional details or information, when required for
Contractor’s proper execution of the Work.

Review of Work; Defective Work

a. Conduct on-site observations of the Work to assist Owner’s Engineer in
determining, to the extent set forth in Paragraph 10.02, if the Work is in general
proceeding in accordance with the Contract Documents.

b. Observe whether any Work in place appears to be defective.

c. Observe whether any Work in place should be uncovered for observation, or
requires special testing, inspection or approval.

Inspections and Tests

a. Observe Contractor-arranged inspections required by Laws and Regulations,
including but not limited to those performed by public or other agencies having
jurisdiction over the Work.

b. Accompany visiting inspectors representing public or other agencies having

jurisdiction over the Work.

Payment Requests: Review Applications for Payment with Contractor.

Completion

a.
b.

Participate in Owner Engineer’s visits regarding Substantial Completion.

Assist in the preparation of a punch list of items to be completed or corrected.
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c. Participate in Owner Engineer’s visit to the Site in the company of Contractor
regarding completion of the Work and prepare a final punch list of items to be
completed or corrected by Contractor.

d. Observe whether items on the final punch list have been completed or corrected.

D. The RPR will not:

1.

Authorize any deviation from the Contract Documents or substitution of materials or
equipment (including “or-equal” items).

Exceed limitations of Engineer’s authority as set forth in the Contract Documents.
Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers.

Advise on, issue directions relative to, or assume control over any aspect of the means,
methods, techniques, sequences or procedures of construction.

Advise on, issue directions regarding, or assume control over security or safety
practices, precautions, and programs in connection with the activities or operations of
Owner or Contractor.

Participate in specialized field or laboratory tests or inspections conducted off-site by
others except as specifically authorized by Owner’s Engineer.

Authorize Owner to occupy the Project in whole or in part.

ARTICLE 11—CHANGES TO THE CONTRACT

11.03 Work Change Directives

SC-11.03.B.1

Delete Paragraphs 1 and 2 in their entirety and replace them with the following
paragraphs.

Contractor believes that an adjustment in Contract Times or Contract Price is necessary,
then Contractor shall submit any Change Proposal seeking such an adjustment prior to
performance of the changed work and within seven (7) days of receipt of the Work
Change Directive from Owner. Contractor shall not proceed with changed work for which
Contractor believes an adjustment in Contract Times or Contract Price is necessary
without written approval from Owner.

. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then

Owner shall request from Contractor a proposal within seven (7) days of issuance of the
Work Change Directive and prior to the performance of the changed work.

11.04 Field Orders

SC-11.04.B

Add the following sentence after the last sentence in Article 11.04.B.

Contractor shall obtain written approval from Owner to proceed with the Work, before
performing the Work.

ARTICLE 12—CLAIMS

No changes are made to the General Conditions for this Article.
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ARTICLE 13—COST OF WORK; ALLOWANCES, UNIT PRICE WORK
13.01 Cost of the Work
SC-13.01  Supplement Paragraph 13.01.B.5.c.(2) by adding the following sentence:

The equipment rental rate book that governs the included costs for the rental of machinery
and equipment owned by Contractor {or a related entity) under the Cost of the Work
provisions of this Contract is the most current edition of Rental Rate Blue Book for
Construction Equipment.

SC-13.01  Supplement Paragraph 13.01.C.2 by adding the following definition of small tools and hand
tools:

a. For purposes of this paragraph, “small tools and hand tools” means any tool or
equipment whose current price if it were purchased new at retail would be less
than $500.

13.03 Unit Price Work

SC-13.03 Delete Paragraph 13.03.E in its entirety and insert the following in its place:
E. Adjustments in Unit Price

1. Unit prices shall remain firm for the duration of the Contract. No changes in unit price
shall be permitted.

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK
14.05.8 Delete Paragraph 14.05.B in its entirety and insert the following in its place:

B. If any Work is covered contrary to the written request of Engineer, or requirements of the
Contract Documents, including Drawings and Specifications, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’s observation, and then replace
the covering, all at the Contractor’s expense.

ARTICLE 15—PAYMENTS TO CONTRACTOR, SET OFFS; COMPLETIONS; CORRECTION PERIOD

15.01 Progress Payments
SC-15.01 Add the following sentences immediately before Paragraph 15.01 as follows:

All references to the term Engineer in Article 15 shall refer to Owner’s Engineer, who is
administering the Contract, serving as Owner’s project manager, and serving as Engineer
during construction.

SC-15.01.C.1  Amend the language of Paragraph 15.01.C.1 to read as follows:

1. Owner will, within 14 days, after receipt of each Application for Payment from
Contractor, including each resubmittal, either indicate in writing to Contractor that
Owner agrees with the recommendation for payment and payment will be made,
or return the Application to Contractor indicating in writing the reasons for Owner’s
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refusal to recommend payment. In the latter case, Contractor shall make the
necessary corrections and resubmit the Application.

SC-15.01.0.1  Amend the language of Paragraph 15.01.D.1 to read as follows:

1. Thirty (30} days after presentation of the Application for Payment to Owner with
Engineer's recommendation, the amount recommended (subject to any Owner set
offs) will become due, and when due will be paid by Owner to Contractor,

15.03 Substantial Completion

Add the following new subparagraph to Paragraph 15.03.B:

1. If some or all of the Work has been determined not to be at a point of Substantial
Completion and will require re-inspection or re-testing by Engineer, the cost of such re-
inspection or re-testing, including the cost of time, travel and living expenses, will be
paid by Contractor to Owner. If Contractor does not pay, or the parties are unable to
agree as to the amount owed, then Owner may impose a reasonable set-off against

payments due under this Article 15.

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION

No changes are made to the General Conditions for this Article.

ARTICLE 17—-FINAL RESOLUTIONS OF DISPUTES

No changes are made to the General Conditions for this Article.

ARTICLE 18—MISCELLANEOUS

No changes are made to the General Conditions for this Article.
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EXHIBIT A— FORMS ASSOCIATED WITH SALES AND USE TAX EXEMPTION PROGRAM FOR
PROCUREMENT OF MATERIALS, BY OWNER, TO BE INCORPORATED INTO THIS PROJECT

PURCHASE ORDER STANDARD TERMS AND CONDITIONS
FOR
TOWN OF JUPITER UTILITIES

1) Purchase Order number must show on all invoices, shipments, correspondence, and any other
documents related to the purchase order.

2) Invoices shall be submitted in triplicate. If a partial shipment is made, so state this on the invoice.
Also state whether the invoice is final or complete.

3) This purchase order is subject to the approval of 6 copies of submitted data prior to fabrication and
shipment.

4) Vendor's final invoice will not be honored until receipt of 3 final copies of operation and maintenance
instructions, the Contract Documents, spare parts lists, and record drawings, if applicable.

5) All material and equipment furnished hereunder shall be in strict compliance with plans,
specifications, and general conditions of the Contract between (Contractor) and (Purchaser)
the Town of Jupiter Utilities (Owner) entitled “ " (name of contractor) and / or with any other
contractor, in connection with the job for which these items are furnished, and vendor shall be bound thereby
in the performance of this contract. Vendor expressly warrants that all material and equipment covered by
this purchase order shall produce capacities or meet design specifications and function as called for in the
applicable plans and specifications, or as set forth in the text of this order.

6) All material and equipment contemplated under this order shall be subject to the approval of the
Purchaser and the Owner, and / or his Architects, Engineers, or other parties designated by the Owner. All
materials and equipment furnished under this order, shall be subject to Purchaser’s inspection and testing
to determine compliance with the requirements of this order. Vendor shall furnish the indicated number of
submittal data or samples for said approval.

7) Owner shall issue to Vendor and Contractor with this purchase order a completed and signed
Certificate of Entitlement. A copy of Owner's Florida Consumer's Certificate of Exemption shall accompany
the purchase order issued directly to the Vendor.

8) Vendor guarantees against defects in material or workmanship all items covered by this purchase
order and will repair or replace, freight prepaid to jobsite without cost to purchaser or Owner, any part found
to be defective in material or workmanship within that time provided by the Contract Documents as
indicated, or one year from date of initial operation or 18 months from date of shipment, whichever is longer.
On any part found to be defective at jobsite prior to initial startup seller shall make repairs or replacement
with his own forces or reimburse Contractor for necessary labor. Defective parts will be returned freight
collect only upon written request and instructions from the vendor. In the event more than one person or
entity is listed on the front side of this purchase order as Vendor or is identified as an agent, that person or
entity shall also be fully liable on and responsible for the performance of all of the Vendor’s obligations
under this purchase order. Initial Operation shall be when the materials or equipment are placed into
service for use by Owner.

9) Notice to Purchaser of all shipments of equipment and / or materials shall be given immediately,
noting date, routing, order number, description, and copy of bill of lading. Ultimate delivery of equipment
requiring rigging shall be made by suitable vehicle. Equipment and / or materials in transit shall be
adequately protected from the elements. The materials and equipment covered by this order shall remain
the property of the Vendor until actually received at the destination by the Purchaser and Owner. Payment
for goods damaged in transit, regardless of how shipped, will be withheld until repairs or replacement are
made and claim against transportation company is resolved.
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10) Cancellation of all or any part of this order to be affected at no cost to Contractor or Owner for
failure of the Vendor to:

a) Secure written approval of submittal data by approving authority or purchaser.
b) Furnish any portion of this order within specified time limits.
11) In the event the contract price or prices and terms set forth herein, including any changes that may

be made therein, violate an applicable schedule, regulation or order here before or hereafter issued by an
approved Government Agency, the contract price or prices shall be the maximum prices permitted by, and
the terms shall be in accordance with such schedule, regulations or order. All prices listed on the front side
of this order are firm for duration of the project and no escalation will be allowed. Vendor shall not assign
this purchase order without the written consent of Purchaser and Owner; except however, Vendor assigns
to Purchaser all of Vendor's right and interest in any payments due or to become due to Vendor under this
purchase order as security for the payment and satisfaction of any sums due Purchaser or to become due
to Purchaser under this or any other purchase order, contract or agreement between Vendor and Purchaser
or debt due Purchaser for which Vendor may be liable to Purchaser.

12) The Vendor hereby agrees to indemnify, defend and hold harmless the Purchaser and Owner, and
their officers, agents, employees and designees from and against all claims, liability, damages, losses,
costs, or expenses whatsoever (including without limitation all attorney’s fee, cost and expenses) arising
out of or in connection with this Purchase Order and the materials, goods, or services provided by Vendor
including without limitation those attributable to bodily injury or death, property damage or destruction, or
by reason of any action or alleged infringement or letters patent or any litigation based thereon covering
any article purchased hereunder. Such indemnification shall not include claims of, or damages resulting
from, gross negligence, or willful, wanton or intentional misconduct of the parties indemnified hereunder.
Vendor's indemnification is limited to the extent of insurance coverage maintained by Vendor, or One Million
Dollars ($1,000,000), whichever is greater. [NOTE: If this Purchase Order is in connection with a public
agency's project, then Vendor's indemnity obligations are limited to the extent caused by the negligence,
recklessness, or intentional wrongful misconduct of Vendor and persons employed or utilized by Vendor in
the performance of the Purchase Order.]

13) Vendor shall furnish all necessary releases, lien waivers, affidavits, or other documents, all as
required by the Contract Documents and / or to keep the Owner's premises free from liens or claims arising
out of the furnishing of materials or equipment herein, as payments are made from time to time under this
order.

14) Any acceptance in a manner or on terms and conditions different from those contained in this order
shall not operate as an acceptance. This order, when accepted by the Vendor, shall constitute a valid and
binding contract which shall be governed by and construed according to the laws of the State of Florida.
All prior options, conversations, or preliminary negotiations shall be deemed to be merged in this order.

15) The above conditions and conditions printed or typed on front of side of this order, can only be
changed by written authorization of the Contractor and the Owner, and are not to be abridged by any terms
or conditions of sale printed on Vendor's quotation, acknowledgement, invoice, or other like form.

The terms and conditions contained in this order shall be binding upon Vendor unless it objects in writing
within 10 days of receipt this order.

16) All purchases are F.O.B. destination, freight prepaid by Seller unless otherwise stated on the Purchase
Order. Collect shipments will not be accepted.

17) Calculations for invoice payment will be calculated from date Town receives the invoice.
18) Title of goods shall pass to Buyer upon acceptance.

19) Seller shall comply with the Fair Labor Standards Act and Equal Employment Opportunity Provisions
of Executive Orders.

20) Seller is expressly prohibited from delegating its duties and obligations or transferring or assigning its
rights hereunder without the prior written approval of Buyer.
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21) If items purchased are classified as toxic or hazardous substances under Chapter 403, Florida Statutes,
Seller must submit copies of the Material Safety Data Sheet IMSOSI for each substance to the Town of
Jupiter's Risk Management Coordinator, 210 Military Trail, Jupiter, Florida 33458 and to the delivery
location at time of shipment. Products must be identified and labeled in accordance with OSHA standards.
Failure to comply with these requirements will result in delay of payment until compliance is affected.

22) This purchase Order shall be governed and construed according to the laws of the State of Florida.

23) EXCISE AND SALES TAXES: The prices herein should not include any Federal excise taxes or sales
taxes imposed by any State or Municipal Government. Such taxes, if included, must be deducted by the
vendor when submitting claim for payment.

24) Non-Appropriation of Funds: It is understood that Town funds are contingent upon the availability of
lawful appropriations by the Town Council. Subject to the applicable provisions of the Town Charter, the
Town represents: that it has adequate funds to meet its obligations under this order for the full price set
forth herein; and that it has no reason to believe that it will not have sufficient funds to enable it to make all
payments due hereunder during such contract period. However, if the Town Council fails at any time during
such contract period(s) to continue funding for any purchase order awarded, the Towns obligations under
such contract(s) are terminated as of the date that the funding expires without further obligation to the Town.
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CERTIFICATE OF ENTITLEMENT

The undersigned authorized representative of (hereinafter “Governmental Entity"),
Florida Consumer’s Certificate of Exemption Number , affirms that the tangible personal
property purchased pursuant to Purchase Order Number from (Vendor) on or after

(date) will be incorporated into or become a part of a public facility as part of a public works
contract pursuant to contract # with (Name of Contractor) for the

construction of

Governmental Entity affirms that the purchase of the tangible personal property contained in the attached
Purchase Order meets the following exemption requirements contained in Section 212.08(6), F.S., and
Rule 12A-1.094, F.A.C.: '

You must initial each of the following requirements.

1. The attached Purchase Order is issued directly to the vendor supplying the tangible personal
property the Contractor will use in the identified public works.

2. The vendor’s invoice will be issued directly to Governmental Entity.

3. Payment of the vendor’s invoice will be made directly by Governmental Entity to the vendor from
public funds.

4. Governmental Entity will take title to the tangible personal property from the vendor at the time of
purchase or of delivery by the vendor.

5. Governmental Entity assumes the risk of damage or loss at the time of purchase or delivery by the
vendor.

Governmental Entity affirms that if the tangible personal property identified in the attached Purchase Order
does not qualify for the exemption provided in Section 212.08(6), F.S., and Rule 12A-1.094, F.A.C.,
Governmental Entity will be subject to the tax, interest, and penalties due on the tangible personal property
purchased. If the Florida Department of Revenue determines that the tangible personal property purchased
tax-exempt by issuing this Certificate does not qualify for the exemption, Governmental Entity will be liable
for any tax, penalty, and interest determined to be due.

| understand that if | fraudulently issue this certificate to evade the payment of sales tax | will be liable for
payment of the sales tax plus a penalty of 200% of the tax and may be subject to conviction of a third
degree felony.

Under the penalties of perjury, | declare that | have read the foregoing Certificate of Entitiement and the
facts stated in it are true.

Signature of Authorized Representative Title

Purchvaser‘s Name (Print or Type) Date

Federal Employer |dentification Number:

Telephone Number:

You must attach a copy of the Purchase Order to this Certificate of Entitlement.

Do not send to the Florida Department of Revenue. This Certificate of Entitlement must be retained in the
vendor's and the contractor's books and records.

Exhibit A—Forms for Sales and Use Tax Exemption Program for Procurement of Materials by Owner
$C-24 of SC-24



SECTION 01010
SUMMARY OF WORK

PART 1 - GENERAL

1.01

GENERAL

The nature and scope of the work is to perform water distribution system valve and
hydrant maintenance on a regular basis within the Town of Jupiter water service
area. The scope of work assigned under this unit price contract may include, but
is not limited to, the following types of tasks: exercising water main [valves
(generally gate valves 4" to 12" in size)(as1), inspecting and maintaining hydrants,
fire flow testing hydrants, and painting hydrants. The Work is to be performed in
accordance with the latest edition of AWWA Manuals M17 and M44 that describe
procedures for valve and hydrant inspection, maintenance, testing, and reporting.
It is anticipated that one third of all valves will be exercised and one third of all
hydrants will be fire flow tested on an annual basis. Maintenance of hydrants will
be completed as needed, as determined by Owner.

Normal work hours under this Contract are Monday-Friday, [8:00am -
5:00pmijas2ji83). No work will be permitted on weekends, Town observed holidays,
or outside of normal work hours without prior written approval by the Town.
Contractor must request in writing, from the Town, permission to work outside of
normal work hours at least two weeks in advance.

Contractor is responsible for developing a monthly schedule for completing the
Work of this contract, for discussion and approval by Owner. Contractor shall
provide to the Owner an update of valves exercised and hydrants maintained via
daily work logs or an online dashboard.

Contractor shall not operate any of the Town's valves without first notifying the
Town of the work planned for that day.

For valve exercising activities, Contractor shall discuss hydrant flushing with Town,
to minimize water quality concerns from customers.

Contractor shall not operate any valves larger than 12" or those that are associated
with the primary source of supply in a particular area without Town's written
approval. Generally, this contract includes exercising gate valves 4" through 12"

Contractor is responsible for management of flushing water such that roads and
private property do not become flooded. Contractor shall provide and install
materials as may be needed to divert flushing water to appropriate locations as
discussed with and agreed to with Owner.
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1.02

A.

SCOPE

Furnish all labor, 'equipment{as4)is8s;, and materials (if applicable) for valve and
hydrant maintenance. Materials need to be NSF 61 approved if in contact with
water supply. Contractor valve exercising equipment proposed requires Owner
approval before use.

Some work areas will require the Contractor to provide maintenance of traffic.
Contractor is responsible to obtain regulatory approvals or permits as may be
required to complete the Work. Acceptable Temporary Traffic Control (TTC) is the
responsibility of the Contractor.

Work shall be performed to minimize, to the greatest extent practical, traffic
disruption, water utility downtime, and water quality concerns. Work must be
coordinated, in advance, with Town Utility personnel, affected residents, public and
private entities, and/or regulatory agencies.

. Water main valve assessment with hydrant flushing line item to be performed by

Contractor includes the following: Valve to be cycled from full open to close to back
open. Contractor to locate, access, clean valve box, operate the valve while
flushing from closest hydrant on the same main to prevent sediment or debris from
reaching service lines, and document meaningful information (i.e. size, type,
function, access, actuator, cover, asset ID, turns, position, date last operated,
operable, deficiencies). All work shall be performed in accordance with AWWA
M44 Distribution Valves, Selection, Installation, Field Testing, and Maintenance,
3rd Edition. If a valve is broken while exercising, Contractor shall immediately
notify the Owner by phone with meaningful information to determine the severity.

Inspect, maintain and flush hydrant line item to be performed by Contractor in
accordance with AWWA M17 Fire Hydrants: Installation, Field Testing and
Maintenance, 5th edition, Chapter 5 includes the following:

1.  Locate hydrant. Evaluate the hydrant's appearance. Remove obstructions

around it. Evaluate whether the hydrant vertical location with respect to

surface grade is functional and appropriate. If not, notify Owner for further

direction.

Remove outlet-nozzle caps and check for valve-washer leakage.

Install a test outlet-nozzle cap.

Open each valve and test for ease of operation. If stem action is tight, open

and close several times until opening and closing actions are smooth and

free.

5. Clean the cap and nozzle threads. Inspect and replace damaged cap
gaskets. Lubricate the nozzle threads.

Pon
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6. Check the outlet-nozzle-cap chains and cables for free action on each cap.
if the chains or cables bind, open the loop around the cap until they move
freely. This will keep the chains or cables from kinking when the cap is
removed during an emergency.

7. Replace the caps. Tighten them, and then back off slightly so they will not be
excessively tight. Leave them tight enough to prevent their removal by hand.
Install Owner provided flow ring If Owner elects to have a color scheme for
hydrants to indicate flow capacity (refer to Table 4-1 in AWWA Manual M17,
5th edition).

8. Locate and exercise the auxiliary valve. Leave it in the open position.

9. If the hydrant is inoperable, tag it with a clearly visible mark and notify the
Owner immediately.

10. Flush hydrant to maximum rate for 15 minutes, record working pressure and
calculate flow rate and gallons flushed.

F. Inspect, maintain, flush and paint hydrant line item to be performed by Contractor
includes the same activities in the “Inspect, maintain and flush hydrant” line item
with the addition of hydrant painting. Contractor shall prepare surface then paint
hydrant using Rust-Oleum Fire Hydrant Acrylic Enamel Paint or equivalent to be
approved by Owner. Contractor to follow manufacturer's technical data sheet in
terms of paint application and thickness, as well as ensure paint application does
not impact the surrounding environment if using spray equipment. Owner will
provide direction on desired color.

G. Inspect, maintain, and fire flow test hydrant line item to be performed by Contractor
includes the following: same activities as “Inspect, maintain and flush hydrant’
except with fire flow test following AWWA M17 Fire Hydrants: Installation, Field
Testing and Maintenance, 5th edition, Chapter 6 instead of single hydrant flushing.

H. Contractor's Duties:

1.  Contractor personnel must be licensed in the State of Florida as Water
Distribution System Operators and competent in the use of the assigned
equipment. Failure to comply with any of these requirements is sufficient
cause to terminate contract because of default by the Contractor.

2. The Contractor will be responsible for repairs and maintenance of its
equipment. The equipment will be operated by the Contractor and kept in
good working condition, including all grease, oil, parts and fuel as necessary.

3. Contractor's equipment deemed defective by the Town of Jupiter
representative shall be promptly removed from the site. Personnel employed
either directly or indirectly by the Contractor, who are deemed to be
incompetent, inept or unfit to perform the work in the opinion of the Town of
Jupiter Project representative, shall be promptly removed from the project
under this Contract, and such personnel shall not again be employed to work

W2423
01010-3



1.03

A

1.04

1.08

on the project. Failure of the Successful Bidder to remove defective
equipment or incompetent personnel may result in the termination of this
Contract.

WORK BY OTHERS

The Contractor's attention is directed to the fact that work may be conducted at the
sites by other contractors during the performance of the Work under this Contract.
The Contractor shall conduct its operations so as to minimize interference, to the
greatest extent practical, with the Work of other contractors, and shall cooperate
fully with such contractors to provide continued safe access to their respective
portions of the sites, as required to perform their respective contracts.

The Contractor shall cooperate fully with all utility forces of the Town or forces of
other public or private agencies engaged in the relocation, altering, or otherwise
rearranging of any facilities which interfere with the progress of the Work, and shall
schedule the Work so as to minimize interference with said relocation, altering, or
other rearranging of facilities.

SCHEDULE AND COORDINATION

The Town will provide the Contractor an atlas that depicts the locations of valves
and hydrants. Valve and hydrant work based on a schedule that covers the
following: one-third of all water main valves exercised annually such that all valves
will be exercised within a 3-year period, all hydrants inspected and maintained
annually, and one-third of all hydrants fire flow tested annually such that all
hydrants are fire flow tested within a 3-year period.

Valves on transmission mains that are associated with the primary source of
supply or the only source of supply in a particular area should not be exercised
without the Town’s prior approval. This precaution is to prevent an outage or
hydraulic lock of a gate valve.

SITE CONDITIONS

The Contractor acknowledges that conditions affecting the work vary, including but
not restricted to those bearing upon transportation, disposal, handling and storage
of materials, availability of labor, water, electric power, roads and uncertainties of
weather, river stages, tides, water tables or similar physical conditions at the site,
the conditions of the ground, fill, existing improvements, the character of
equipment and facilities needed preliminary to and during prosecution of the Work.
The Owner assumes no responsibility for any conclusions or interpretations made
by the Contractor on the basis of the information made available by the Owner.
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B. Contractor is responsible to familiarize himself with the Town’s water service area

and the associated site conditions before submitting a proposal for Owner's
consideration.

PART 2 -- PRODUCTS (Not Used)

PART 3 -- EXECUTION (Not Used)

— END OF SECTION -
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SECTION 01025- Revised by Addendum 3
MEASUREMENT AND PAYMENT

PART 1 - GENERAL

1. 01

A.

1.02

1.03

GENERAL

Payments to the Contractor shall be made on the basis of the Contract bid items
as full and complete payment for furnishing all materials, labor, tools, and
equipment and for performing all operations necessary to complete the Work
included in the Contract Documents. Such compensation shall also include
payments for any loss or damages arising directly or indirectly from the Work, from
any discrepancies between the actual quantities of work and those shown in the
Contract Documents, or from any unforeseen difficulties which may be
encountered during execution of the Work until the final acceptance by the Owner

The prices stated in the proposal include all costs and expenses for taxes, labor,
equipment, materials, commissions, transportation charges and expenses, patent
fees and royalties, and labor for handling materials during inspection, together with
any and all other costs and expenses for performing and completing the Work
specified herein. The Basis of Payment for an item at the price shown in the
Proposal shall be in accordance with its description of the item in this Section.

The Owner reserves the right to increase or decrease the quantity of any item or
portion of the work during the progress of the Work in accordance with the terms
of the Contract.

Payment shall be made for the items listed on the Bid Form on the basis of the
work actually performed and completed, such work including but not limited to, the
furnishing of all necessary labor, equipment, tools, transportation, delivery,
disposal of waste and surplus material, and backfilling, and all other
appurtenances to complete the work.

SUBMITTALS

Project Unit Costs and Payment Information:

1. Application for Payments

2. Supporting documentation including daily work logs, material invoices,

subcontracted services invoices, partial/final release of liens, etc.
3. Final Application for Payment

Submittals shall be in accordance with Section 01300
APPLICATION FOR PAYMENT

Submit application for payment, a listing of materials on hand as applicable, and
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1.056

such supporting data as may be requested by the Owner. Include accepted
schedule of values for each portion of work and the unit price breakdown for the
work to be paid on a unit price basis, and a listing of Owner selected equipment, if
applicable, and allowances, as appropriate

Include Owner's Application for Payment Cover Sheet and partial or full releases
of liens, as appropriate, for all subcontractors, suppliers, and Contractor.

Pay applications shall be prepared and submitted in accordance with Section
01300 and Article 15 of the General Conditions

MEASUREMENT — GENERAL

Weighing, measuring, and metering devices used to measure quantity of materials
for Work shall be suitable for purpose intended and conform to tolerances and
Specifications as specified in National Institute of Standards and Technology,
Handbook 44.

Materials that are specified for measurement by the cubic yard measured in the
vehicle shall be hauled in vehicles of such type and size that actual contents may
be readily and accurately determined. Unless all vehicles are of uniform capacity,
each vehicle must bear a plainly legible identification mark indicating its water level
capacity. Vehicles shall be loaded to at least their water level capacity. Loads
hauled in vehicles not meeting above requirements or loads of a quantity less than
the capacity of the vehicle, measured after
being leveled off as above provided, will be subject to rejection, and no
compensation will be allowed for such material.

1. Where measurement of quantities depends on elevation of existing ground,
elevations obtained during construction will be compared with those shown
on Drawings. Variations of 1 foot or less will be ignored and, if shown, profiles
on Drawings will be used for determining quantities.

Units of measure typically shown on Bid Form shall be as follows, unless specified
otherwise. All methods of measurement shall be approved by the Engineer or
Owner.

Item Method of Measurement

AC Acre - Field Measure or Calculation based on survey
AL Allowance

CY Cubic Yard - Field Measure within limits specified or shown, or
measured in vehicle by volume, or calculation based on survey, as
specified

EA Each - Field Count
GAL Gallon - Field Measure
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Item Method of Measurement

HR
LB
LF
LS
SF
SY

Hour

Pound(s) - Weight Measure by Scale

Linear Foot - Field Measure

Lump Sum - Unit is one; no measurement will be made
Square Foot

Square Yard

TON Ton - Weight Measure by Scale (2,000 pounds)

1.06 PAYMENT

A

1.07

1.09

Progress payments, if applicable, will be made monthly in accordance with the
Contract Documents or upon completion, inspection and approval.

Payment shall be by Contract Item as listed on the Bid Form and approved detailed
Schedule of Values.

NONPAYMENT FOR REJECTED OR UNUSED PRODUCTS

Payment will not be made for following:

1.
2.

Loading, hauling, and disposing of rejected material.

Quantities of excavated material wasted or disposed of in manner not called
for under Contract Documents.

Rejected loads of material, including material rejected after it has been placed
by reason of failure of Contractor to conform to provisions of Contract

Documents.
Material not unloaded from transporting vehicle.
Defective Work not accepted by Owner.

Material remaining on hand after completion of Work.

ITEM DESCRIPTIONS

A

INDEMNIFICATION (Bid Item No. 1)

In recognition of Contractor's indemnification obligations, the Owner will pay to
the Contractor the specific consideration of one hundred dollars ($100.00).
Payment of said specific consideration shall be made at the time of the payment
of the first Work Order and the Contractor shall acknowledge payment of this
consideration by a letter to the Owner after receipt of the progress payment.
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B. BONDS AND INSURANCE (Bid ltem No. 2)

This pay item shall_include the cost of required and acceptable bonds and

insurance in place for the initial contract term. Bonds and insurance shall be paid
in_full on the first Application for Payment, at the Line-ltem Lump Sum Price as

listed on the Bid Schedule of Values complete and accepted by the OWNER.

CONTRACTOR _shall provide OWNER with Certificates of Insurance and

Recorded Bonds during the CONTRACT execution process. Bonds and
insurance shall not exceed two percent (2%) of the Contract Value. Recorded

bonds and current and acceptable insurance for the Contract must be in place at

all times during the course of the Contract. Contractor's proof of payment for
bonds and insurance shall be provided with request for payment of this ltem.

C. EXERCISE WATER MAIN VALVE WITH HYDRANT FLUSHING (Bid Item No. 3)

1.

Method of Measurement: The quantity to be paid for under this Section shall
be for each valve exercised fully.

Basis of Payment: Payment shall be made at the Contract Unit Price per
valve exercised in accordance with AWWA M44 Distribution Valves,
Selection, Installation, Field Testing, and Maintenance, 3rd Edition,
including but not limited to all labor, equipment, tools and materials, hydrant
flushing, management of flushing water, maintenance of traffic and all other
work as may be required to successfully exercise the valve for Owner’s
acceptance.

A. INSPECT, MAINTAIN AND FLUSH HYDRANT (Bid Item No. 4)

1.

Method of Measurement: The quantity to be paid for under this Section shall
be for each hydrant inspected and maintained.

Basis of Payment; Payment shall be made at the Contract Unit Price per
hydrant inspected, maintained and flushed, including but not limited to all
labor, equipment, tools, materials, management of flushing water,
maintenance of traffic and all other work as may be required to successfully
exercise the valve for Owner’s acceptance.

B. INSPECT, MAINTAIN, FLUSH, AND PAINT HYDRANT (Bid Item No. 5)

1.

Method of Measurement: The quantity to be paid for under this Section shall
be for each hydrant inspected, maintained, flushed and painted.

Basis of Payment. Payment shall be made at the Contract Unit Price per
hydrant inspected, maintained, flushed and painted, including but not
limited to all labor, equipment, tools, materials, management of flushing
water, maintenance of traffic and all other work as may be required to
successfully exercise the valve for Owner’s acceptance. Same basis as Bid
Item No. 3 with additional painting task.
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C. INSPECT, MAINTAIN, AND FIRE FLOW TEST HYDRANT (Bid ltem No. )
1. Method of Measurement: The quantity to be paid for under this Section shail
be on each hydrant fire flow tested.

2. Basis of Payment: Payment shall be made at the Contract Unit Price per
hydrant inspected, maintained, and fire flow tested including but not limited
to all labor, equipment, tools, materials, management of flushing water,

maintenance of traffic and all other work as may be required to successfully
exercise the valve for Owner's acceptance.

PART 2 -- PRODUCTS (Not Used)

PART 3 -- EXECUTION (Not Used)

—END OF SECTION -
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SECTION 01030
HURRICANE PREPAREDNESS

PART 1 - GENERAL

1.01

A.

GENERAL

The Contractor’s attention is drawn to the possibility of hurricane or severe storm
conditions occurring at the site of work during the course of Contract Work.

Within fourteen (14) days of the date of the Notice to Proceed, the Contractor shall
submit to the Engineer and Owner a Hurricane Preparedness Plan specific to this
project. The plan should outline the necessary measures which the Contractor
proposes to perform related to Contract Work at no additional cost to the Owner
in case of a hurricane or severe weather warning.

The Contractor shall also include a Letter of Commitment (LOC) with the
Hurricane Preparedness Plan. The LOC shall detail the Contractor’s ability to be
available on an as-needed, on-call basis for hurricane or natural disaster events
along with emergency labor and equipment rates. The LOC and emergency
response activities shall be for work related to hurricane or natural disaster
preparations prior to the event and/or recovery activities immediately following the
event that are outside of and in addition to Contract Work.

In the event of inclement weather, or whenever the Owner shall direct, the
Contractor shall, and will, cause Subcontractors to protect carefully the Work and
all materials and equipment from experiencing damage or causing injury by
extreme weather. Work and materials damaged shall be removed and replaced
at the expense of the Contractor.

1. Hurricane Watch: Upon designation of a hurricane watch, the Contractor
shall be responsible for removing all loose supplies and equipment from the
job site that may pose a danger. Contractor may provide the Owner with
alternatives to removing the equipment and materials from the site, provided
that the methods are reasonable considering the impending threat of storm.
The Owner does not need to approve the alternative method should he feel
it is not in the best interest of the Town. In addition, the Contractor shall
remove all bulkheads and plugs in pipelines that would impede drainage in
the case of flooding. Structures that may be in danger of floatation shall be
flooded. The Contractor shall also cooperate with the Owner in protecting
any other structures at the site from receiving poor quality runoff resulting
from activities.

2. Hurricane Warning: No mobile “temporary facility” shall be staffed during a
hurricane warning. Contractor facilities meeting these criteria shall be
evacuated. Reasonable steps shall be taken to protect all such facilities
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and their contents from damage and to avoid the facility from causing
damage to the surroundings.

E. The Contractor may be required to backfill excavations depending on the severity
of the approaching storm or the expected amount of rainfall. Additionally, erosion
protection and inlet protection will be required depending on the site conditions at
the time of the Hurricane Watch.

F. Contractor shall be responsible to securely tie down large items and remove small
lighter items from the job site upon notification to do so by the Owner. Equipment
with booms or high rise pieces shall be lowered and secured.

G. Inthe event of a hurricane or natural disaster, the Owner will notify the Contractor
if their emergency response services, as detailed in their LOC, are required to
assist the Owner in preparation for or recovery from a hurricane or natural disaster.
The Contractor shall be prepared to stage equipment at the Owner's facilities prior
to an event and respond to the Owner’s facilities immediately following an event.
The Town will be responsible for costs incurred by the Contractor for hurricane or
natural disaster response not related to Contract Work and will be paid at the labor
and equipment rates provided in the LOC.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

- END OF SECTION -
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SECTION 01060
REGULATORY REQUIREMENTS AND NOTIFICATION

PART 1 - GENERAL

1.01 PERMITS REQUIRED

A.

Palm Beach County Health Department / Florida Department of
Environmental Protection (FDEP) permits will be obtained by the Owner as
required. The contractor will be required to comply with all conditions of
required permits.

Other Permits Required: The Contractor is responsible for obtaining any
building department demolition, construction, electrical, mechanical, and/or
dewatering permits that may be required. The Owner will pay for the building
department fees.

The Contractor shall prepare, submit, and pay for the Notice of Intent (NOI)
to use the Generic Permit for Stormwater Discharge from Construction
Activity, which will include Stormwater Pollution Prevention Plan (SWPPP)
as required by F.A.C. 62-621.300(4) and the Environmental Protection
Agency (EPA) as part of the National Pollutant Discharge Elimination System
(NPDES) prior to beginning work. The application for this Notice is included
in Appendix D. The Contractor will be responsible for the $250 application
fee and the costs associated with preparation of the NOI and SWPPP. The
Contractor shall conform to the conditions of all permits for this project as part
of this Contract.

Right of Way Permits from Palm Beach County, Town of Jupiter, FDOT,
Martin County and any other appropriate agencies will be obtained by the
Owner as required. Contractor will be responsible to comply with all
conditions of required permits.

1.02 NOTIFICATION

A

The Contractor is required to notify Town of Jupiter Utilities 48 hours prior to
initiating construction.

Utility Companies: Contractor shall notify the Sunshine State One Call of
Florida (SSOCF) service at 1-800-432-4770 48 hours prior to digging for
direct bury and 10 days prior to digging or initiating construction of
underwater construction activities, as required by Florida Statues Chapter
556 throughout the duration of the construction project.

The Contractor shall give the Owner not less than fourteen (14) calendar
days notice of the time and place (or places) where the work will start.
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D. The Contractor will be required to notify the Asbestos Coordinator at the
Florida Department of Environmental Protection (FDEP) a minimum of ten
(10) working days prior to the commencement of removal of asbestos cement
(AC) pipe. The pipe shall be handled and disposed of in accordance with
Federal, State, and Local regulations. Contractor shall supply the Town with
copies of all disposal manifest tickets/reports within two days of disposal of
the AC material. Contractor shall be responsible to obtain all required
permits/notifications required per State/local/Federal regulations.

PART 2 —- PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION
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PART 1 -

1.01

1.02

SECTION 01090
REFERENCE STANDARDS

GENERAL

REQUIREMENTS INCLUDED

Abbreviations and acronyms used in Contract Documents to identify
reference standards.

QUALITY ASSURANCE

A.

Application: When a standard is specified by reference, comply with
requirements and recommendations stated in that standard, except
when requirements are modified by the Contract Documents, or
applicable codes establish stricter standards.

Publication Date: The publication in effect on the date of issue of
Contract Documents, except when a specific publication date is
specified.

For Products or workmanship specified by association, trade, or
other consensus standards, comply with requirements of the
standard, except when more rigid requirements are specified or are
required by applicable codes.

Conform to reference standard by date of issue current on bid date.

Obtain copies of standards when required by the Contract
Documents.

Maintain copy at project site during submittals, planning, and
progress of the specific work, until Substantial Completion.

Should specified reference standards conflict with Contract
Documents, request clarification from the Engineer before
proceeding.

Neither the contractual relationship, duties, nor responsibilities of the
parties in Contract nor those of the Engineer shall be altered by the
Contract Documents by mention or inference otherwise in any
reference document.
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1.03 ABBREVIATIONS, NAMES, AND ADDRESSES OR ORGANIZATIONS

A. Obtain copies of reference standards direct from publication source,
when needed for proper performance of work, or when required for
submittal by Contract Documents.

B. The following, as appropriate to project, is a list of referenced
standards and their mailing addresses for requesting copies of
standards:

AA Aluminum Association
818 Connecticut Avenue, NW
Washington, D.C. 20006

AABC Associated Air Balance Council
1000 Vermont Avenue, NW
Washington, D.C. 20005

AASHTO  American Association of State
Highway and Transportation Officials
444 North Capitol Street, NW
Washington, D.C. 20001

ACI American Concrete Institute
Box 19150
Redford Station
Detroit, M| 48219

Al Asphalt Institute
Asphalt Institute Building
College Park, MD 20740

AISC American Institute of Steel Construction
1221 Avenue of the Americas
New York, NY 10020

AIlSI American Iron and Steel Institute
1000 16t Street, NW
Washington, D.C., 20036

ANSI American National Standards Institute
1430 Broadway
New York, NY 10018
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ARI

ASHRAE

ASME

ASPA

ASSE

ASTM

AWPA

AWS

AWWA

CDA

CRSI

Air Conditioning and Refrigeration Institute
1815 North Fort Myer Drive
Arlington, VA 22209

American Society of Heating, Refrigeration and
Air Conditioning Engineers

345 East 47" Street

New York, NY 10017

American Society of Mechanical Engineers
345 East 47" Street
New York, NY 10017

American Sod Producers’ Association
Association Building
Ninth and Minnesota
Hastings, NE 68901

American Society of Sanitary Engineers
960 llluminating Building
Cleveland, OH 44113

American Society for Testing and Materials
1916 Race Street
Philadelphia, PA 19103

American Wood-Preservers Association
7735 Old Georgetown Road
Bethesda, MD 20014

American Welding Society
2501 NW 7t Street
Miami, FL 33125

American Water Works Association
6666 W. Quincy Avenue
Denver, CO 80235

Copper Development Association
57t Floor, Chrysler Building

405 Lexington Avenue

New York, NY 10017

Concrete Reinforcing Steel Institute
180 North LaSalle Street, Suite 2110
Chicago, IL 60601
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FBC

FDEP

FDOT

FS

NEC

NEMA

NFPA

NSF

PCA

2007 Florida Building Code

Florida Department of Community Affairs
Building Codes and Standards

2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

Florida Department of Environmental Protection
3900 Commonwealth Boulevard M.S. 49
Tallahassee, FL 32399

Florida Department of Transportation
Haydon Burns Building

605 Suwannee Street

Tallahassee, FL 32301

Federal Specifications
General Services Administration

Specifications and Information Distribution Section

(WFSIS)
Washington Navy Yard, Bldg. 197

Washington, D.C. 20407

National Electric Code

National Fire Protection Association (NFPA)
1 Batterymark Park

Quincy, MA 02169

National Electrical Manufacturers Association
2101 L Street, NW
Washington, D.C. 20037

National Fire Protection Association
470 Atlantic Avenue
Boston, MA 02210

National Sanitation Foundation
NSF Building

3475 Plymouth Road

Ann Arbor, Ml 48106

Portland Cement Association
5420 Old Orchard Road
Skokie, IL 20076
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PCI

PS

SMACNA

TCA

Town

UL

Prestressed Concrete Institute
20 North Wacker Drive
Chicago, IL 60606

Product Standard
U.S. Department of Commerce
Washington, D.C. 20203

Sheet Metal and Air Conditioning Contractors
National Association

8224 Old Courthouse Road

Vienna, VA 22180

Technical Aid Series Construction Specifications
Institute

1150 Seventeenth Street, NW

Washington, D.C. 20036

Town of Jupiter Utilities Guide For Development
Design Standards and Construction Standards
Water and Stormwater

210 Military Trail

Jupiter, FL 33458

Underwriters Laboratories, Inc.
333 Pfingston Road
Northbrook, IL 60062

PART 2 — PRODUCTS (Not Used)

PART 3 — EXECUTION (Not Used)

END OF SECTION
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SECTION 01200
PROJECT MEETINGS

PART 1 - GENERAL
1.01 PRECONSTRUCTION

A. Upon Execution of Contracts, Owner will schedule a pre-work meeting with
Contractor to cover such subjects as contract administration, upcoming work
projects, permits and licenses, application for payments, shop drawings and
submittals, material procurement, delivery and storage, Owner’s field inspections,
field materials testing, project site cleanliness, and other appropriate matters. The
purpose of the conference is to designate responsible personnel and establish a
working relationship. Matters requiring coordination will be discussed and
procedures for handling such matters established.

1.02 PROGRESS

A. The Owner will schedule progress meetings as considered necessary by the
Owner to assure effective execution of this Contract. The Contractor, Owner, and
all subcontractors active on the site shall be represented at each meeting.
Contractor may at its discretion request attendance by representatives of its
suppliers, manufacturers, and other subcontractors.

B. Progress meetings will be managed by the Owner. Meeting minutes will be
recorded by the Owner at each progress meeting to document items discussed,
and later distributed to all meeting attendees. The purpose of the meetings will be
to review the progress of the Work, maintain coordination of efforts, discuss
changes in scheduling, and resolve other problems which may develop.

C. In addition, the Owner or Contractor may call for special job site meetings for the
purpose of resolving unforeseen problems or conflicts which may affect the
construction schedule. The Owner will prepare a brief summary report of the
decisions or understandings concerning each of the items discussed at the
meeting. The Owner may request the attendance of sudcontractors and Owner’s
consultants at these meetings.

D. Atprogress meetings, the Contractor shall submit to the Owner for review a current

progress schedule. This schedule submission shall include a look ahead schedule
and reflect the status of the Work performed to date.

PART 2 - PRODUCTS (Not Used)
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PART 3 — EXECUTION (Not Used)

- END OF SECTION -
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SECTION 01300
SUBMITTALS

PART 1 - GENERAL

1.01 THE REQUIREMENT

A

1.02

This section provides an overview of the submittals expected during the course of
the Contract. All submittals, whether their final destination is the Owner or other
representatives of the Owner, shall be directed through the Owner. This list is not
all inclusive, the Owner, permitting agencies or other specifications throughout this
Contract may require additional submittals. Following is a general summary of the
types of submittals expected:

Progress Schedule

Schedule of Submittals
Schedule of Values
Applications for Payment

24 Hr. Emergency Contact List
Shop Drawings and Product Data
Temporary Traffic Control
Product Samples

Daily Work Logs

¢ Certificates of Compliance

o Warranties

Prior to mobilization to cbmplete a project authorized by a work order, Contractor
shall transmit the appropriate submittals to the Owner for review and approval.
Submittals may be made in electronic format to Owner.

SUBMITTAL PROCEDURES

Transmit each submittal with a form acceptable to the Owner, clearly identifying
the project and the Contractor, the enclosed material and other pertinent
information specified in other parts of this section. Identify variations between
Contract Documents and Product. Identify system limitations which may be
detrimental to successful performance of the completed Work.

Revise and resubmit submittals as required, identify all changes made since
previous submittals. Resubmittals shall be noted as such.

Distribute copies of reviewed submittals to concerned parties. Instruct parties to
promptly report any inability to comply with provisions.

W2423
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PART 2 - PRODUCTS

2.01

A

2.02

SCHEDULE

A schedule shall be prepared by the Contractor showing in detail the proposed
sequence of the work. The schedule shall be time scaled, with the estimated start
date and completion date of each stage of the work to completion of the work order.

The schedule shall be revised to reflect comments by the Owner and returned to
Owner in a timely manner.

Updates to the schedule shall be provided by Contractor to Owner when requested
and as often as the schedule changes regardless of the reason for the change.
Contractor shall ensure that the schedule is current and accurate, and is properly
and timely monitored, updated, and revised as project conditions and the Contract
may require.

Contractor is responsible for determining the sequence of activities, the time
estimates of the detailed construction activities, and the means, methods,
techniques, and procedures to be employed. The schedule shall represent the
Contractor's best judgment of how he will execute the Work in compliance with the
Contract requirements. The Owner may require a certain order in which activities
should be sequenced to minimize disruption of outside contract activities with
Town of Jupiter staff, consultants, contractors, businesses and residents. In this
case the Contractor shall determine the sequence of activities based upon the
Owner's requirements.

SCHEDULE OF SUBMITTALS

A Submittal Schedule shall be provided by the CONTRACTOR within 10 (ten) days
of the Notice to Proceed. This schedule shall be in the form of a MS Excel Files
(Version 2010 or later) and outline preconstruction submittals, shop drawings and
product data, product samples and any other submittals required in the contract.

The format of the Submittal Schedule shall include, at a minimum, the following for
each item:

1. Date submitted to Town
2. Specification Section, Page and Paragraph
3.  Submittal Description

4. Action \
i.  Approved as Submitted
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C.

ii. Approved as Noted

iii. Approved as Noted Re-Submit
iv. Rejected Re-Submit

v. Corrections Noted Re-Submit

5. Date returned to Contractor

The Submittal Schedule shall be updated with each submittal

2.03 SCHEDULE OF VALUES

A

2.04

The Contractor shall submit a Schedule of Values for Owner's approval in
accordance with Section 01025 entitled "Measurement and Payment" which shall
include all items in the bid proposal including those items which are identified as
lump sum. The lump sum items shall be broken down into component parts for the
purpose of tracking monthly progress of the work and making monthly progress
payments. The schedule shall contain the installed value of the component parts
of Work for the purpose of making progress payments during the construction
period.

The schedule shall be given in sufficient detail for the proper identification of the
Work accomplished. Each item shall include its proportional share of all costs
including the Contractor's overhead, contingencies, and profit. The sum of all
scheduled items shall equal the total value of the Contract. The sum of the
component parts shall equal the lump sum price of the lump sum item in the bid
form.

The Contractor shall expand or modify the above schedule and materials listing as
required by the OWNER's initial or subsequent reviews.

PAYMENT APPLICATIONS

Procedures for preparation and submittal of Applications for Payment must be in
accordance with Article 15 of the General Conditions. Payment applications may
be submitted electronically

Each Application for Payment must include a completed and executed Town of
Jupiter Application for Payment cover sheet and supporting documentation.
Supporting documentation includes approved work order schedule of values and
unit pricing, material invoices, partial/full release of liens, Contractor daily work
logs, etc. The Contractor may include AIA G702 — Application and Certificate for
Payment and AlIA G703 — Continuation Sheets

No payment will be made for materials stored under this Contract. If purchased by
Contractor, materials will not be paid for by Owner until incorporated into the Work.
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2.05

2.06

Progress payments will be made in an amount equal to 95% of the Work
completed, and 95% of materials and equipment not incorporated in the Work but
delivered and suitably stored, less in each case the aggregate of payments
previously made. Owner is not obligated to pay for stored materials and may
choose to withhold payment until materials are incorporated into the Work.

Owner, at its discretion may further increase payments to 98% of the work
completed upon Substantial Completion. Owner is not obligated to increase
payments to 98% of work completed.

24 HOUR EMERGENCY CONTACT LIST

The Contractor shall be required to provide emergency contact telephone numbers
for this project. A minimum of two 24 hour contact telephone numbers are required
including a 24 hour contact for MOT maintenance if there is an overnight
maintenance of Traffic plan in place. Telephone numbers are required for the
following Contract positions:

1.  Project Manager
2.  Project Superintendent
3. Maintenance of Traffic Supervisor (24 Hr)

The Town must have two (2) 24-hour contact telephone numbers, one which
includes either the Project Manager or Project Superintendent

The 24-hour contact list may be revised or updated, as needed, as the Contractor
completes projects associated with individual work order authorizations

SHOP DRAWINGS

General: The Contractor shall submit for review shop drawings for concrete,
reinforcement, structural details, structures, pipe, adapters, couplings, grout, road
rock, asphalt, tack/prime coat, and all other materials to be incorporated into the
Work of this Contract and as specifically requested by the Owner.

1. Shop drawings shall show the principal dimensions, weight, elevations,
structural and operating features, type and/or brand of finish or shop coat,
grease fittings, etc., depending on the subject of the Work.

2.  When so specified, or if considered by the Owner to be acceptable, the

manufacturer's specifications, catalog data, descriptive matter, illustrations,
etc., may be submitted for review in place of shop drawings. In such case,
the requirements shall be as specified for shop drawings, insofar as
applicable.
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3.  The Contractor shall be responsible for the prompt submittal of all shop
drawings so that there shall be no delay to the Work due to the absence of
such Drawings. The Owner will review the shop drawings within 14 calendar
days of receipt of such Drawings from Contractor. Reviewed shop drawings
will be returned to the Contractor within 14 days of receipt.

4. Time delays caused by rejection of submittals are not cause for extra charges
to the Owner or time extensions.

Requirements: All shop drawings shall be submitted to the Owner through the
Contractor. The Contractor is responsible for obtaining shop drawings from his
subcontractors and returning reviewed Drawings to them. All Drawings shall be
clearly marked with the name of the project, Owner, Contractor, Contract and Work
Order number, and structure to which the drawing applies. Drawings shall be
suitably numbered and stamped by the Contractor as having been reviewed by the
Contractor prior to submittal to the Owner. Submittals made without Contractor’s
stamp of review will be returned to Contractor not reviewed by Owner. Each
submittal shall be accompanied by a letter of transmittal giving a list of the submittal
numbers and names included.

Product Data: Where manufacturer's publications in the form of catalogs,
brochures, illustrations, or other data sheets are submitted in lieu of prepared shop
drawings, such submission shall specifically indicate the particular item offered.
Identification of such items and relative pertinent information shall be made with
indelible ink. Submissions showing only general information will not be accepted.

Product data shall include materials of construction, dimensions, performance
characteristics and capacities, etc.

Sample Warranties: When warranties are called for, a sample of the warranty shall
be submitted with the shop drawings. The sample warranty shall be the same form
that will be used for the actual warranty.

Work Prior to Review: No material or equipment shall be purchased, fabricated
especially for this Contract and Work Order, or delivered to the project site until the
required shop drawings have been submitted, processed and marked either
"APPROVED AS SUBMITTED" or “APPROVED AS NOTED". All materials
incorporated into the Work shall be as represented by approved submittals. The
Contractor shall not proceed with any portion of the Work for which the design and
details are dependent upon the design and details of equipment for which submittal
review has not been completed.

Contractor's Review: Contractor shall thoroughly review all submittals received
from suppliers, vendors, and subcontractors for accuracy and correctness prior to
submitting them to the Owner for review. Contractor shall indicate his review of

W2423
01300-5



the submittals with the date, reviewer's name and indications of the Contractor's
approval.

Contractor's Responsibility: The Owner's review of shop drawings will be general
and shall not relieve the Contractor of the responsibility for details of design,
dimensions, etc., necessary for proper fitting and construction of the Work required
by the Contract and for achieving the specified performance.

Contractor's Modifications: For submissions containing departures from the
Contract Documents, the Contractor shall include proper explanation in his letter
of transmittal. Should the Contractor submit for review equipment that requires
modifications to the structures, piping, layout, etc. detailed on the Drawings, he
shall also submit for review details of the proposed modifications. If such
equipment and modifications are accepted, the Contractor, at no additional cost to
the Owner, shall do all Work necessary to make such modifications.

Substitutions: Whenever a particular brand or make of material, equipment, or
other item is specified, or is indicated on the Drawings, it is for the purpose of
establishing a standard of quality, design, and type desired and to supplement the
detailed specifications. Any other brand or make which, in the opinion of the
Owner, is equivalent to that specified or indicated may be offered as a substitute
subject to the following provisions:

1. Contractor shall submit for each proposed substitution sufficient details,
complete descriptive literature, and performance data together with samples
of the materials, where feasible, to enable the Owner to determine if the
proposed substitution is equal.

2. Contractor shall submit certified tests, where applicable, by an independent
laboratory attesting that the proposed substitution is equal.

3. Alist of installations where the proposed substitution is equal.

4. Where the acceptance of a substitution requires revision or redesign of any
part of the Work, all such revision and redesign, and all new Drawings and
details required therefore, shall be provided by the Contractor at his own cost
and expense, and shall be subject to review of the Owner.

5. In all cases the Owner shall be the sole judge as to whether a proposed
substitution is to be accepted. The Contractor shall abide by the Owner's
decision when proposed substitute items are judged to be unacceptable and
shall in such instances furnish the item, or substitute, as specified. No
substitute items shall be used in the Work without written acceptance of the
Owner.

W2423
01300-6



K.

2.07

2.08

6. Acceptance of any proposed substitution shall in no way release the
Contractor from any of the provisions of the Contract Documents.

Complete Submittals: Each submittal shall be complete in all aspects
incorporating all information and data required to evaluate the products'
compliance with the Contract Documents. Partial or incomplete submissions shall
be returned to the Contractor without review.

PRODUCT SAMPLES

Contractor shall furnish for review all product samples as required by the Contract
Documents or requested by the Owner to determine compliance with the
specifications.

Samples shall be of sufficient size or quantity to clearly illustrate the quality, type,
range of color, finish or texture and shall be properly labeled to show complete
project identification, the nature of the material, trade name of manufacturer and
location of the Work where the material represented by the sample will be used.

Samples shall be checked by the Contractor for conformance to the Contract
Documents before being submitted to the Owner and shall bear the Contractor’s
stamp certifying that they have been so checked. Transportation charges on
samples submitted to the Owner shall be prepaid by the Contractor.

Owner’s review will be for compliance with the Contract Documents, and his
comments will be transmitted to the Contractor with reasonable promptness.

Acceptable samples will establish the standards by which the completed Work will
be judged.

DAILY WORK LOGS

A. On adaily basis, the Contractor shall document work activities, number of workers

2.09

onsite, time onsite and equipment used on Daily Work Log. Copies shall be
submitted to the Owner at the end of each work week. Daily Work Logs may be
requested by the Owner for viewing at any time.

Daily work logs shall be submitted with each application for payment as
documentation for the quantities requested under various work items included in
the Bid Schedule of Values

CERTIFICATES OF COMPLIANCE

Copies of certificates of compliance and test reports shall be submitted for
requested items to the Owner prior to request for payment.
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210 WARRANTIES

A. Original warranties, called for in the Contract Documents, shall be submitted to the
Owner through the Contractor. When warranties are required for an item, warranty
shall be submitted prior to request for payment of that item.

B. When warranties are requested, a sample of the warranty to be provided shall be
submitted with, and considered part of, the shop drawings.

C. The Contractor shall warrant to the Owner that all material and labor used in the
construction are covered by his warrantee for a minimum of a one-year period
upon approval and acceptance by the Owner. The Contractor shall replace or
repair defects at no cost to the Owner during the warrantee period. No visible or
potential leakage shall be allowed during the warrantee period.

PART 3 — EXECUTION (Not Used)

- END OF SECTION -
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SECTION 01400
QUALITY CONTROL

PART 1 - GENERAL

1.01

1.02

QUALITY ASSURANCE

Quality: All materials shall be new and correctly designed, and shall conform to
the requirements of Section 01090, "Reference Standards" and Section 01600,
"Materials”". They shall be standard first-grade quality produced by expert
workmen and be intended for the use for which they are offered. Materials which,
in the opinion of the Owner, are inferior or of a lower grade than indicated, specified
or required will not be acceptable.

Source Limitations: To the greatest extent possible for each unit of Work, the
Contractor shall provide products, materials, or equipment of a singular generic
kind from a single source.

Compatibility of Options: Where more than one choice is available as options for
Contractor's selection of a product, material, or equipment, the Contractor shall
select an option which is compatible with other products and materials already
selected. Compatibility is a basic general requirement of product/material
selections.

PRODUCT EVALUATION

The Owner will employ and pay for the services of an independent testing
laboratory for specified testing as specified by the Owner.

The work or actions of the testing laboratory shall in no way relieve the Contractor
of his obligations under the Contract. The laboratory testing work will include such
inspections and testing required by the Contract Documents, existing laws, codes,
ordinances, etc. The testing laboratory will have no authority to change the
requirements of the Contract Documents, nor perform, accept or approve any of
the Contractor's Work.

The Contractor shall allow the Owner ample time and opportunity for evaluation
and testing materials to be used in the Work. The Contractor shall advise the
Owner promptly upon placing orders for materials so that arrangements may be
made, if desired, for evaluation before shipment from the place of manufacture.
The Contractor shall at all times furnish the Owner and his representatives,
facilities including labor, and allow proper time for evaluation and testing materials,
and workmanship. The Contractor must anticipate that possible delays may occur
in the execution of its work due to the necessity of materials being inspected and
accepted for use. The Contractor shall furnish, at his own expense, all samples of
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1.03

1.04

materials required by the Owner for testing, and shall make his own arrangements
for providing water, electric power, or fuel for the various evaluation and tests of
structures and materials.

The Owner will bear the cost of all tests, evaluation, or investigations undertaken
by the order of the Owner for the purpose of determining conformance with the
Contract Documents if such tests, evaluation, or investigations are not specifically
required by the Contract Documents, and if conformance is ascertained thereby.
Whenever nonconformance is determined by the Owner as a result of such tests,
evaluation, or investigations, the Contractor shall bear the full cost of any additional
tests, evaluations and investigations, which are ordered by the Owner to ascertain
subsequent conformance with the Contract Documents.

EVALUATION AT PLACE OF MANUFACTURE

Unless otherwise specified, all products and materials shall be subject to
evaluation by the Owner at the place of manufacture.

The presence of the Owner at the place of manufacture however, shall not relieve
the Contractor of the responsibility for furnishing products, materials, and
equipment which comply with all requirements of the Contract Documents.
Compliance is a duty of the Contractor, and said duty shall not be avoided by any
act or omission on the part of the Owner.

SAMPLING AND TESTING

Unless otherwise specified, all sampling and testing shall be in accordance with
the methods prescribed in the current standards of the ASTM, as applicable to the
class and nature of the article or materials considered; however, the Owner
reserves the right to use any generally-accepted system of sampling and testing
which, in the opinion of the Owner will insure the Owner that the quality of the
workmanship is in full accord with the Contract Documents.

Any waiver by the Owner of any specific testing or other quality assurance
measures, whether or not such waiver is accompanied by a guarantee of
substantial performance as a relief from the specified testing or other quality
assurance requirements as originally specified, and whether or not such guarantee
is accompanied by a performance bond to assure execution of any necessary
corrective or remedial Work, shall not be construed as a waiver of any
requirements of the Contract Documents.

Notwithstanding the existence of such waiver, the Owner reserves the right to
make independent investigations and tests and failure of any portion of the Work
to meet any of the requirements of the Contract Documents, shall be reasonable
cause for the Owner to require the removal or correction and reconstruction of any
such work in accordance with the General Conditions.
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D.

1.05

1.06

1.07

In addition to any other evaluation, observation or quality assurance provisions that
may be specified, the Owner shall have the right to independently select, test, and
analyze, at the expense of the Owner, additional test specimens or any or all of
the materials to be used. Results of such tests and analyses shall be considered
along with the tests or analyses made by the Contractor to determine compliance
with the applicable specifications for the materials so tested or analyzed; provided,
that testing or investigation by the Owner, which fails to meet the requirements of
the Contract Documents, all costs of such independent inspection and
investigation, and all costs of removal, correction, and reconstruction or repair of
any such Work shall be borne by the Contractor.

SITE INVESTIGATION AND CONTROL

The Contractor shall verify all dimensions in the field and shall check field
conditions continuously during construction. The Contractor shall be solely
responsible for any inaccuracies built into the Work due to its failure to comply with
this requirement.

The Contractor shall inspect related and appurtenant Work and shall report in
writing to the Owner any conditions which will prevent proper completion of the
Work. Failure to report any such conditions shall constitute acceptance of all site
conditions, and any required removal, repair, or replacement caused by unsuitable
conditions shall be performed by the Contractor at its sole cost and expense.

RIGHT OF REJECTION

The Owner shall have the right, at all times and places, to reject any articles or
materials to be furnished hereunder which, in any respect, fail to meet the
requirements of the Contract Documents, regardless of whether the defects in
such articles or materials are detected at the point of manufacture or after
completion of the Work at the site. If the Owner, through an oversight or otherwise,
has accepted materials or Work which is defective or which is contrary to the
Contract Documents, such materials, no matter in what stage or condition of
manufacture, delivery, or erection, may be subsequently rejected by the Owner.

The Contractor shall promptly remove rejected articles or materials from the site
of the Work after notification of rejection. All costs of removal and replacement of
rejected articles or materials as specified herein shall be borne by the Contractor.

WATER TIGHTNESS OF STRUCTURES

It is the intent of these specifications that all concrete work, sealing work around
built-in items and penetrations be performed as required to ensure that
groundwater and/or rainwater will not leak into any repaired collection line, service
lateral, manhole, or other type structure.
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1.08

1.09

1.10

The required water tightness shall be achieved by quality construction and proper
sealing of all pipes and manholes.

The Contractor shall provide at its own expense all labor, material, temporary
bulkheads, pumps, water, measuring devices, plugs, etc., necessary to perform
the required tests.

HYDRAULIC UPLIFT ON STRUCTURES

The Contractor shall be completely responsible for any pipelines, inlets or
manholes that may become buoyant during the construction operations due to the
groundwater or floods and before the structure is put into operation. Should there
be any possibility of buoyancy of a structure the Contractor shall take the
necessary steps to prevent its buoyancy. Damage to any structures due to floating
or flooding shall be repaired or the structures replaced at the Contractor's expense.

CUTTING AND PATCHING

The Contractor shall perform all cutting and patching of the Work that may be
required to make its several parts come together properly and fit it to receive or be
received by such other work. The Contractor shall not endanger any work of others
by cutting, excavating or otherwise altering their work and shall only cut or alter
work with the written consent of the Owner and of the other contractors whose
work will be affected.

REMOVAL OF EXISTING PIPELINES

General: The scope of work requires the Contractor to interface with existing
piping which will be removed as part of the work. Prior to beginning any work
associated with existing facilities to be removed, the Contractor shall inform the
Owner of his intent so that all arrangements can be made with the Owner for
disconnecting or isolating pipelines (where possible) from service to the extent
possible. The Contractor shall not proceed without written authorization from the
Owner.

Pipelines: The Contractor shall remove existing pipelines or segments of existing
pipelines shown to be replaced as part of the contract work. Pipe being replaced
with new pipe shall be excavated and removed using methods which will not
disturb adjacent pipe or other facilities. After pipe has been removed and new pipe
installed, Contractor shall backfill the evacuated area in accordance with
requirements set forth in other sections of these specifications.

Where new pipe is to be connected to existing pipe the existing pipe shall be cut
square and the ends properly prepared for the connection. Any damage to the
pipe, lining or coating of the existing pipe shall be repaired by the Contractor.
Damage to new pipe shall be replaced.

W2423
01400-4



1.11

1.12

Disposal of Debris: All debris, materials, pipe and miscellaneous waste products
generated during the Work shall be removed from the job site as soon as possible
and be disposed of in accordance with applicable federal, state, and local
regulations. The Contractor is responsible for determining these regulations and
shall bear all costs or retain any profit associated with disposal of these items.

OBSERVATION OF THE WORK

The Work shall be conducted under the general observation of the Owner/Town
Representative to ensure strict compliance with the requirements of the Contract
Documents. Such observation may include mill, plant, shop, or field observation,
as required. The Owner shall be permitted access to all parts of the Work,
including plants where materials are manufactured or fabricated.

The presence of the Owner or any observer, however, shall not relieve the
Contractor of the responsibility for the proper execution of the Work in accordance
with all requirements of the Contract Documents. Compliance is a duty of the
Contractor, and said duty shall not be avoided by any act or omission on the part
of the Owner or any observer.

All materials and articles furnished by the Contractor shall be subject to rigid
inspection, and no materials or articles shall be used in the Work until they have
been inspected and accepted by the Owner or its representative. No Work shall
be backfilled, buried, cast in concrete, hidden or otherwise covered until it has been
inspected by the Owner or its authorized representative. Any Work so covered in
the absence of inspection shall be subject to uncovering at Contractor's expense.
Where uninspected Work cannot be uncovered, such as in concrete cast over
reinforcing steel, all such Work shall be subject to demolition, removal, and
reconstruction under proper inspection and no additional payment will be allowed
therefore.

TIME OF OBSERVATION AND TESTS

Samples and test specimens required under these Specifications shall be
furnished and prepared for testing in ample time for the completion of the
necessary tests and analyses before said articles or materials are to be used. The
Contractor shall furnish and prepare all required test specimens within the scope
of the Contract. Except as otherwise provided in the Contract Documents,
performance of the required tests will be by the Owner, and all costs therefore will
be borne by the Owner at no cost to the Contractor, except that the costs of any
test which shows unsatisfactory results shall be borne by the Contractor.
Whenever the Contractor is ready to backfill, bury, cast in concrete, hide, or
otherwise cover any Work under the Contract, the Owner shall be notified not less
than twenty-four hours in advance to request inspection before beginning any such
Work of covering. Failure of the Contractor to notify the Owner at least twenty-four
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hours in advance of any such inspections shall be reasonable cause for the Owner
to order a sufficient delay in the Contractor's schedule to allow time for such
inspections and any remedial or corrective Work required, and all costs of such
delays, including its effect upon other portions of the Work, shall be borne by the
Contractor.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

- END OF SECTION -
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SECTION 01500
CONSTRUCTION CONSIDERATIONS

PART 1 - GENERAL

1.01

A

1.02

1.03

CUTTING AND PATCHING

The Contractor shall perform all cutting and patching of his Work that may be
required to make its several parts come together properly and fit it to receive or be
received by such other work. The Contractor shall not endanger any work of others
by cutting, excavating, or otherwise altering their work and shall only cut or alter
work with the written consent of the Owner and of the other contractors whose
work will be affected.

ABANDONMENT AND SALVAGE OF EXISTING FACILITIES

General: The Scope of Work requires the Contractor to interface with existing
facilities (pipe and structures) which will be abandoned as part of the Work. Prior
to beginning any Work associated with existing facilities to be abandoned, the
Contractor shall inform the Owner of his intent so that arrangements can be made
with the Owner for isolating pipelines (where necessary and possible). The
Contractor shall not proceed without written authorization from the Owner.

Pipelines: The Contractor shall abandon, salvage, or otherwise remove existing
pipe or segments of existing pipe to be removed or replaced as part of the Contract
Work.

Pipe to be removed which interferes with new structures or new pipe shall be
excavated and removed using methods which will not disturb adjacent pipe or
other facilities. After pipe has been removed, the Contractor shall backfill the
excavated area in accordance with requirements set forth in other Sections of
these Specifications.

REHABILITATION

Certain areas of existing structures, pipe, conduit, and the like that will be affected
by Work will be rehabilitated/repaired by the Contractor.

Where new pipe is to be connected to existing pipe the existing piping shall be cut
square, and the ends shall be properly prepared for the connection. Any damage
to either pipe shall be repaired by the Contractor at his expense.
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1.04

1.05

1.06

Disposal of Debris: All debris, materials, piping, and miscellaneous waste products
from the Work described in this Section shall be removed from the project as soon
as possible and disposed of in accordance with applicable federal, state, and local
regulations. The Contractor is responsible for determining these regulations and
shall bear all costs or retain any profit associated with disposal of these items.

INSTALLATION OF NEW PIPE

Contractor shall have on hand sufficient personnel, proper equipment, and
machinery of ample capacity to facilitate the Work.

Contractor shall be responsible for locating, aligning and leveling new pipe and
shall employ a licensed surveyor to set all lines and levels of equipment to the
accuracy required.

Complete manufacturer’s installation instructions including permissible tolerances
shall be furnished in duplicate with each component of the pipeline.

The new pipeline shall be installed in accordance with the Shop Drawings;
inclusive of manufacturer’s specifications, drawings, and tolerances; and under the
direct supervision of the required manufacturer's engineer. No instructions shall
be issued that are contrary to written Specifications without prior written approval
by the Owner's Engineer.

OBSTRUCTIONS

All water pipes, storm drains, sanitary sewers, force mains, gas or other pipe,
telephone or power cables, or conduits and all other obstructions, whether or not
shown, shall be temporarily supported across utility line excavations. The
Contractor shall be responsible for any damage to any such pipes, conduits, or
structures. Approximate locations of known water, sanitary, drainage, power, and
telephone installations along route of new pipelines or in the vicinity of new Work
must be verified in the field by the Contractor. The Contractor shall uncover these
pipes, ducts, cables, etc., carefully, by hand, prior to installing new pipe or
structures. Any discrepancies or differences found shall be brought to the attention
of the Owner in order that necessary changes may be made to permit installation
of new Work. These conditions are supplemental to general requirements
elsewhere in the Contract Documents.

PROTECTION OF PROPERTY

The Contractor shall protect all property that may be affected by his Work or
operations. The location and extent of underground and covered facilities are not
guaranteed and the Contractor is cautioned to proceed with care in order to
prevent the undermining or damage to existing structures, piping, or facilities.
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1.07

1.08

1.09

The Contractor shall take all measures necessary to protect new and existing
mechanical equipment from dust and debris. All protective measures shall be
furnished, installed, lighted, ventilated, maintained, and removed at the
Contractor's cost.

When Town water is being used, the supply source shall be protected against
contamination in accordance with existing codes and regulations. Connection to
Town water must be coordinated with Owner.

In the event that any of the Contractor's activities disrupt or endanger any facilities,
he shall at his own expense make all necessary repairs or replacements necessary
to correct the situation to the satisfaction of the Owner. Such work shall progress
continuously to completion 24 hours per day, 7 days per week basis if determined
by the Owner to be necessary. The Contractor shall be responsible for the services
of repair crews on call 24 hours per day for emergencies that arise involving Work
under this Contract.

WEATHER CONDITIONS

Work that may be affected by inclement weather shall be suspended until proper
conditions prevail. In the event of impending storms, the Contractor shall take
necessary precautions to protect all Work, materials, and equipment from
exposure. The Owner reserves the right, to order that additional protective
measures over and beyond those proposed by the Contractor, be taken to
safeguard all components of the project. The Contractor shall not claim any
compensation for such precautionary measures so ordered, nor claim any
compensation from the Owner for damage to the Work from the elements of
weather.

FIRE PROTECTION

The Contractor shall take all necessary precautions to prevent fires at or adjacent
to the Work, including his own buildings and trailers. Adequate fire extinguisher
and hose line stations shall be provided throughout the work area.

SAFETY AND HEALTH REQUIREMENTS

The Contractor shall comply in every respect with all Federal, State, and local
safety and health regulations.

The Contractor shall provide all barricades and flashing warning lights or other
devices necessary to warn pedestrians and area traffic.
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PART 2 - PRODUCTS (Not Used)

PART 3 — EXECUTION ({Not Used)

- END OF SECTION -

W2423
01500-4

£ B

|

t

£

R e

g DO oy R

[

i

£

-



SECTION 01510
TEMPORARY UTILITIES

PART 1 - GENERAL

1.01

1.02

1.03

THE REQUIREMENT

It shall be the Contractor’s responsibility to provide equipment that is adequate for
the performance of the Work under this Contract within the time specified. All
equipment shall be kept in satisfactory operating condition, shall be capable of
safely and efficiently performing the required Work, and shall be subject to
inspection and review by the Owner's representative at any time within the duration
of the Contract. All Work hereunder shall conform to the applicable requirements
of the OSHA Standards for Construction.

The Contractor shall provide for utilities and services for its own operations. The
Contractor shall furnish, install and maintain all temporary utilities during the
contract period including removal upon completion of the Work.

POWER AND LIGHTING

Construction Lighting: All Work conducted at night or under conditions of deficient
daylight shall be suitably lighted to insure proper Work and to afford adequate
facilities for inspection and safe working conditions.

Electrical Connections: All temporary connections for electricity shall be subject
to review by the Owner and the power company representative, and shall be
removed in like manner at the Contractor's expense prior to final acceptance of the
Work.

Separation of Circuits: Unless otherwise permitted by the Owner, circuits separate
from lighting circuits shall be used for all power purposes.

Construction Wiring: All wiring for temporary electric light and power shall be
properly installed and maintained and shall be securely fastened in place. All
electrical facilities shall conform to the requirements of Subpart K of the OSHA
Safety and Health Standards for Construction.

WATER SUPPLY

General: The Contractor shall obtain a hydrant meter from the Owner by placing

a deposit and requesting a meter from the Town of Jupiter Utilities Business Office.
Contractor will not be charged for water use if water is used responsibly as
determined by the Owner. Contractor shall provide and maintain all meters, piping,
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1.04

fittings, adapters, and valving required. Deposit will be returned to Contractor upon
return of meter.

Potable Water: All drinking water on the site during construction shall be furnished
by the Contractor and shall be bottled water or water furnished in suitable
dispensers.

Water Connections: The Contractor shall not make connection to, or draw water
from, any fire hydrant or pipeline without first obtaining permission of the authority
having jurisdiction over the use of said fire hydrant or pipeline and from the agency
owning the affected water system. For each such connection made, the Contractor
shall first attach to the fire hydrant or pipeline a valve and a meter, if required by
the said authority, of a size and type acceptable to said authority and agency.

Removal of Water Connections: Before final acceptance of the Work on the
project, all temporary connections and piping installed by the Contractor shall be
entirely removed, and all affected improvements shall be restored to their original
condition, or better, to the satisfaction of the Owner and to the agency owning the
affected utility.

Fire Protection: The construction and all other parts of the Work shall be
adequately protected against damage by fire. Hose connections and hose, water
casks, chemical equipment, or other sufficient means shall be provided for fighting
fires in the temporary structures and other portions of the Work, and responsible
persons shall be designated and instructed in the operation of such fire apparatus
so as to prevent or minimize the hazard of fire. The Contractor's fire protection
program shall conform to the requirements of Subpart F of the OSHA Standards
for Construction.

SANITATION

Toilet Facilities: Fixed or portable chemical toilets shall be provided wherever
needed for the use of employees. Toilets at construction job sites shall conform
to the requirements of Part 1926 of the OSHA Standards for Construction.

Such facilities shall be made available when the first employees arrive on the Work
site, shall be properly secluded from public observation, and shall be constructed
and maintained in suitable numbers and at such points and in such manner as may
be required.

The Contractor shall maintain the sanitary facilities in a satisfactory and sanitary
condition at all time and shall enforce their use. He shall rigorously prohibit the
committing of nuisances on the site of the Work, on the lands of the Owner, or an
adjacent property.
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D. The Owner shall have the right to inspect any building or other facility erected,
maintained, or used by the Contractor, to determine whether or not the sanitary
regulations have been complied with.

E. Sanitary and Other Organic Wastes: The Contractor shall establish a regular daily
collection of all sanitary and organic wastes. All wastes and refuse from sanitary
facilities provided by the Contractor or organic material wastes from any other
source related to the Contractor's operations shall be disposed of away from the
site in a manner satisfactory to the Owner and in accordance with all laws and
regulations pertaining thereto.

1.06 TEMPORARY VENTILATION

A. The Contractor shall provide and maintain adequate ventilation for a safe working
environment. In addition, forced air ventilation shall be provided for the curing of

installed materials, humidity control and the prevention of hazardous
accumulations of dust, gases or vapors.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

- END OF SECTION -
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SECTION 01520
MAINTENANCE OF FACILITIES AND SEQUENCE OF CONSTRUCTION

PART 1 - GENERAL

1.01

A.

1.02

1.03

1.04

1.056

1.06

1.07

THE REQUIREMENT

The Contractor shall coordinate his Work so as not to impact any nearby public or
private facilities. In performing the Work shown and specified, the Contractor shall
plan and schedule his Work as outlined in Article 1.07 of this Section entitled
"General Sequence of Construction and Operation".

CONSTRUCTION SCHEDULE

The Construction Schedule shall be submitted by the Contractor in accordance
with Section 01300 entitled "Submittals".

USE OF FACILITIES BEFORE COMPLETION

The Owner reserves the right to enter and use any portion of the constructed
facilities before final completion of the whole Work to be done under the Contract.

CONNECTION OF EXISTING SYSTEMS

All connections to existing systems shall be performed in such a manner that no
damage and minimal interruption is caused to the existing installation. Upon
completion of the installation and approval from the Palm Beach County Health
Department, the Contractor shall schedule with the Owner tying in the new
watermain to existing watermain. Any damage caused to existing installations
shall be repaired or replaced by the Contractor, in a manner approved by the
Owner, and at no additional cost to the Owner.

COORDINATION WITH UTILITY PERSONNEL

Before commencing Work involving the removal of existing facilities or placement
in operation of new facilities or tie-ins to existing facilities, the Contractor shall
notify the Owner at least 36 hours in advance.

COORDINATION WITH PRIVATE PROPERTY OWNER

Work directly adjacent to private properties shall be coordinated with the Owner
and the adjacent property owner prior to mobilization of equipment, personnel, and
materials.

GENERAL SEQUENCE OF CONSTRUCTION AND OPERATION

Work under the Contract shall be scheduled and performed in such a manner as
to result in the least possible disruption to the public's use of roadways, driveways,
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and utilities. Utilities shall include but not be limited to water, sewerage, drainage
structures, electrical, cable, and telephone service. Prior to commencing with the
Work, the Contractor shall perform a location investigation of existing underground
utilities and facilities in accordance with Section 01530 entitled "Protection of
Existing Facilities".

The outlined sequence of construction does not include all items necessary to
complete the Work, but is intended to identify the sequence of critical events
necessary to minimize disruption to the function of affected facilities. It shall be
understood by the Contractor that the critical events identified are not all inclusive
and that additional items of Work not shown may be required. The sequence of
construction is a precedence requirement and does not attempt to schedule the
Contractor's Work. It is intended only to indicate which activities must precede
other activities in order to minimize interferences and disruptions.

. At no time shall the Contractor undertake to close off any pipelines, manipulate

valves, or take any other action which would affect the operation of the existing
system, except as specifically required by the Drawings and Specifications, until
authorization is granted by the Owner and after proper notification.

Temporary installations required to complete a particular aspect of the Work during
the allotted time period shall be determined and implemented by the Contractor at
no additional cost to the Owner. All such temporary installations shall be subject
to the review and acceptance of the Owner.

Sequence of certain major events and identification of time constraints for
removing piping and equipment from active service are as follows:

1. Phase | - Mobilization:

a. Mobilize for work — set up staging area; develop and submit pollution
prevention plan, dewatering disposal submittal, construction schedule
and Shop Drawing Schedule; obtain permits; and begin submitting
Shop Drawings (except those requiring verification of facilities - for
those items verification should precede submittals).

2. Phase |l - Site Preparation:

a. Verify locations of facilities, elevations, dimensions, type of joints,
manufacturer of equipment, etc., before ordering materials to complete
the Work in accordance with the Contract Documents and field
conditions.

b. Obtain equipment and materials to implement approved pollution
prevention plan, approved dewatering disposal plan and meet all
permitting requirements related to pollution prevention and
testing/dewatering water containment and disposal.
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3.

4.

c. Order pipe, structures, adapters, plugs, etc and other long lead items
so that materials may be delivered in a timely fashion without delay to
construction.

d. Meet all preconstruction requirements as noted in applicable permits
associated with the Work.

Phase lll — Construction:

a. Once Phase | and Il are complete, the Contractor may proceed with
the Work.

Phase |V - Final Sitework and Closeout:

a. Re-establish water service, Town of Jupiter Utility personnel will
oversee this process and flush the system as best as possible to
reduce customer complaints.

b. Restoration, final grading, sodding, punch list work.

c. Remove turbidity barriers, filter fabric, and other Best Management
Practices (BMPs) installed for construction.

d. Demobilize and start closeout activities as described in Section 01700
entitled "Project Closeout".

F. Other Construction Constraints: The Contractor shall comply with the following

constraints during construction and utilize these constraints in determining a
sequence of construction:

1.

A pre-construction video of the areas to be affected by construction and
adjacent surrounding areas must be provided to and accepted by the Owner
prior to mobilization.

All drives and approaches shall be restored to a useable condition at the
end of each work day.

Maintain access to mailboxes or relocate as required and as approved by
Post Master.

Excavations in residential areas shall be backfiled, and temporary
restoration shall be completed at the end of each work week. No open holes
will be allowed at night or over weekends or holidays. All excavation shall
be secured at the end of each work day to prohibit public access.

Final restoration of roads, driveways, sidewalks, and all other paved areas
shall be complete within 14 days of pipe and structure installation.

W2423
01520-3



PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.01
A.

3.02

COORDINATION WITH EXISTING UTILITIES AND OTHER AGENCIES

The Contractor shall notify all utilities including Loxahatchee River District (LRD),
FPL, Bell South, cable, etc. in writing, with a copy to the Owner, before construction
is started and shall coordinate its activities with them. The Contractor shall
cooperate with the owners of utilities that may require temporary interruption of
service in order to minimize the interruption. The Contractor shall call Sunshine
One-Call Notification at 1-800-432-4770 a minimum of 48 hours prior to any
excavation for location of existing underground facilities.

COOPERATION

The Contractor shall allow representatives from the permitting agencies, Owner or
their agents to enter the facilities being constructed under this Contract for the
purpose of inspecting, constructing, installing, operating, maintaining, removing,
repairing, altering, or replacing such equipment pipes, sewers, conduits,
manholes, wires, or other structures and appliances which may be required to be
installed at or in the Work. The Contractor shall cooperate with all of the aforesaid
parties and shall allow reasonable provisions for the prosecution of any other work
by the Owner, or others, to be done in connection with his Work or in connection
with normal use of the facilities.

- END OF SECTION -

W2423
01520-4



SECTION 01530
PROTECTION OF EXISTING FACILITIES

PART 1 - GENERAL

1.01

1.02

THE REQUIREMENT

Contractor shall be responsible for the preservation and protection of property
adjacent to the work site against damage or injury as a result of his operations
under this Contract. Any damage or injury occurring on account of any act,
omission or neglect on the part of the Contractor shall be restored in a proper and
satisfactory manner or replaced by and at the expense of the Contractor to an
equal or superior condition than previously existed.

Contractor shall comply promptly with such safety regulations as may be
prescribed by the Owner or the local authorities having jurisdiction and shall, when
so directed, properly correct any unsafe conditions created by, or unsafe practices
on the part of, his employees. In the event of the Contractor's failure to comply,
the Owner may take the necessary measures to correct the conditions or practices
complained of, and all costs thereof will be deducted from any monies due the
Contractor. Failure of the Owner to direct the correction of unsafe conditions or
practices shall not relieve the Contractor of his responsibility hereunder.

In the event of any claims for damage or alleged damage to property as a result of
work under this Contract, the Contractor shall be responsible for all costs in
connection with the settlement of or defense against such claims. Prior to
commencement of work in the vicinity of property adjacent to the work site, the
Contractor, at his expense, shall take such surveys as may be necessary to
establish the existing condition of the property. Before final payment can be made,
the Contractor shall furnish satisfactory evidence that all claims for damage have
been legally settled or sufficient funds to cover such claims have been placed in
escrow, or that an adequate bond to cover such claims has been obtained.

PROTECTION OF WORK AND MATERIAL

During the progress of the work and up to the date of final payment, the Contractor
shall be solely responsible for the care and protection of all work and materials
covered by the Contract.

All work and materials shall be protected against damage, injury or loss from any
cause whatsoever, and the Contractor shall make good any such damage or loss
at his own expense. Protection measures shall be subject to the approval of the
Owner.
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1.03

1.04

BARRICADES, WARNING SIGNS AND LIGHTS

Each Contractor shall provide and maintain such other warning signs and
barricades in areas of and around their respective work as may be required for the
safety of all those employed in the work, the Owner's operating personnel, or those
visiting the site.

EXISTING UTILITIES AND STRUCTURES

The term existing utilities shall be deemed to refer to both publicly-owned and
privately-owned utilities such as electric power and lighting, telephone, water, gas,
storm drains, process lines, sanitary sewers and all appurtenant structures.

Where existing utilities and structures are indicated on the Drawings, it shall be
understood that all of the existing utilities and structures affecting the work may
not be shown and that the locations of those shown are approximate only. It shall
be the responsibility of the Contractor to ascertain the actual extent and exact
location of existing utilities and structures. In every instance, the Contractor shall
notify the proper authority having jurisdiction and obtain all necessary directions
and approvals before performing any work in the vicinity of existing utilities.

Prior to beginning any excavation work, the Contractor shall, through field
investigations, determine any conflicts or interferences between existing utilities
and new utilities to be constructed under this project. This determination shall be
based on the actual locations, elevations, slopes, etc., of existing utilities as
determined in the field investigations, and locations, elevation, slope, etc. of new
utilities as shown on the Drawings. If an interference exists, the Contractor shall
bring it to the attention of the Owner as soon as possible. If the Owner agrees that
an interference exists, he shall modify the design as required. Additional costs to
the Contractor for this change shall be processed through a Change Order as
detailed elsewhere in these Contract Documents. In the event the Contractor fails
to bring a potential conflict or interference to the attention of the Owner prior to
beginning excavation work, any actual conflict or interference which does arise
during the Project shall be corrected by the Contractor, as directed by the Owner,
at no additional expense to the Owner.

The work shall be carried out in a manner to prevent disruption of existing services
and to avoid damage to the existing utilities. Temporary connections shall be
provided, as required, to insure there is no interruption of existing services. Any
damage resulting from the work of this Contract shall be promptly repaired by the
Contractor at his own expense in a manner approved by the Owner and further
subject to the requirements of any authority having jurisdiction. Where it is
required by the authority having jurisdiction that they perform their own repairs or
have them done by others, the Contractor shall be responsible for all costs thereof.
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E. Where excavations by the Contractor require any utility lines or appurtenant
structures to be temporarily supported and otherwise protected during the
construction work, such support and protection shall be provided by the Contractor.
All such work shall be performed in a manner satisfactory to the Owner and the
respective authority having jurisdiction over such work. In the event the Contractor
fails to provide proper support or protection to any existing utility, the Owner may,
at his discretion, have the respective authority to provide such support or protection
as may be necessary to insure the safety of such utility, and the costs of such
measures shall be paid by the Contractor.

PART 2 - PRODUCTS (NOT USED)
PART 3 - EXECUTION (NOT USED)

- END OF SECTION -
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SECTION 01550
SITE ACCESS AND STORAGE

PART 1 - GENERAL

1.01

A

1.02

SITE ACCESS

Work may be required in various locations throughout the Town. Therefore, the
Contractor shall make its own general investigation of the condition of available
public and private roads and of clearances, restrictions, bridge load limits, and
other limitations affecting transportation within the Town limits. It shall be the
Contractor's responsibility to construct and maintain any haul roads required for its
construction operations.

TEMPORARY CROSSINGS

General: Wherever necessary or required for the convenience of the public or
individual residents at street or highway crossings, private driveways, or
elsewhere, the Contractor shall provide suitable temporary bridges over unfilled
excavations, except in such cases as the Contractor shall secure the written
consent of the individuals or authorities concerned to omit such temporary bridges,
which written consent shall be delivered to the Owner prior to excavation. All such
bridges shall be maintained in service until access is provided across the backfilled
excavation. Temporary bridges for street and highway crossing shall conform to
the requirements of the authority having jurisdiction in each case, and the
Contractor shall adopt designs furnished by said authority for such bridges, or shall
submit designs to said authority for approval, as may be required.

Street Use: Nothing herein shall be construed to entitle the Contractor to the
exclusive use of any public street, alleyway, or parking area during the
performance of the Work hereunder, and he shall so conduct his operations as not
to interfere unnecessarily with the authorized work of utility companies or other
agencies in such streets, alleys, ways, or parking areas. No street shall be closed
to the public without first obtaining permission of the Owner and proper
governmental authority. Where excavation is being performed in primary streets
or highways, one lane in each direction shall be kept open to traffic at all times
unless otherwise provided or shown. Toe boards shall be provided to retain
excavated material if required by the Owner or the agency having jurisdiction over
the street or highway. Fire hydrants on or adjacent to the Work shall be kept
accessible to fire-fighting equipment at all times. Temporary provisions shall be
made by the Contractor to assure the use of sidewalks and the proper functioning
of all gutters, sewer inlets, and other drainage facilities.

Traffic Control: For the protection of traffic in public or private streets and ways,
the Contractor shall provide, place, and maintain all necessary barricades, traffic
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cones, warning signs, lights, and other safety devices in accordance with the
requirements of the "Manual of Uniform Traffic Control Devices, Part VI - Traffic
Controls for Street and Highway Construction and Maintenance Operations,"
published by U.S. Department of transportation, Federal Highway Administration
(ANSI D6.1). The contractors shall provide Temporary Traffic Control in
accordance with specifications section 01570, Temporary Traffic Control.

1. The Contractor shall take all necessary precautions for the protection of the
Work and the safety of the public. All barricades and obstructions shall be
illuminated at night, and all lights shall be kept burning from sunset until sunrise.
The Contractor shall station such guards or flaggers and shall conform to such
special safety regulations relating to traffic control as may be required by the
public authorities within their respective jurisdictions. All signs, signals, and
barricades shall conform to the requirements of Subpart G, Part 1926, of the
OSHA Safety and Health Standards for Construction.

2. Foreach work order, the Contractor shall submit a traffic control plan/MOT plan
to the Owner for approval a minimum of two weeks prior to construction. The
Town of Jupiter reserves the right to observe these traffic control plans in use
and to make any changes as field conditions warrant. Any changes shall
supersede these plans and be done solely at the Contractor's expense. The
Contractor shall keep a copy of the traffic control plan on site at all times of
construction. If the work affects traffic on Palm Beach County or FDOT
roadways, traffic control plans shall also be submitted to those agencies for
approval.

3. The Contractor shall remove traffic control devices when no longer needed,
repair all damage caused by installation of the devices, and shall remove post
settings and backfill the resulting holes to match grade.

Temporary Street Closure: If closure of any street is required during construction,
a formal application for a street closure shall be made to the authority having
jurisdiction at least 30 days prior to the required street closure in order to determine
necessary sign and detour requirements.

Temporary Driveway Closure: The Contractor shall notify the Owner or occupant
(if not owner-occupied) of the closure of the driveways to be closed more than one
eight-hour work day, at least three working days prior to the closure. The
Contractor shall minimize the inconvenience and minimize the time period that the
driveways will be closed. The Contractor shall fully explain to the owner/occupant
how long the work will take and when closure is to start.

Temporary Bridges: Whenever necessary, the Contractor shall provide suitable
temporary bridges or steel plates over unfilled excavations, except in such cases
as the Contractor shall secure the written consent of the individuals or authorities
concerned to omit such temporary bridges or steel plates, which written consent
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shall be delivered to the Engineer prior to excavation. All such bridges or steel
plates shall be maintained in service until access is provided across the backfilled
excavation. Temporary bridges or steel plates for street and highway crossing
shall conform to the requirements of the authority having jurisdiction in each case,
and the Contractor shall adopt designs furnished by said authority for such bridges
or steel plates, or shall submit designs to said authority for approval, as may be
required.

1.03 STORAGE

A. Responsibility for protection and safekeeping of equipment and materials will be
solely that of the Contractor, and no claim shall be made against the Owner by
reason of any act of an employee or trespasser. Should an occasion arise
necessitating access to an area occupied by stored equipment and/or materials,
the Contractor shall immediately move them.

B. Upon completion of the Contract, the Contractor shall remove from the storage
areas all of their equipment, temporary fencing, surplus materials, rubbish, etc.,
and restore the area to its original or better conditions.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION_ (Not Used)

- END OF SECTION -
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SECTION 01560
TEMPORARY ENVIRONMENTAL CONTROLS

PART 1 - GENERAL

1.01

A.

EXPLOSIVES AND BLASTING

The use of explosives on the Work will not be permitted.

1.02 DUST ABATEMENT

A

1.03

1.04

The Contractor shall furnish all labor, equipment, and means required and shall
carry out effective measures wherever and as often as necessary to prevent its
operation from producing dust in amounts damaging to property, cultivated
vegetation, or domestic animals, or causing a nuisance to persons living in or
occupying buildings in the vicinity. The Contractor shall be responsible for any
damage resulting from any dust originating from its operations. The dust
abatement measures shall be continued until the Contractor is relieved of further
responsibility by the Owner. No separate payment will be allowed for dust
abatement measures and all costs thereof shall be included in the Contractor's bid
price.

RUBBISH CONTROL

During the progress of the Work, the Contractor shall keep the site of the Work
and other areas used in a neat and clean condition, and free from any
accumulation of rubbish. The Contractor shall dispose of all rubbish and waste
materials of any nature occurring at the Work site, and shall establish regular
intervals of collection and disposal of such materials and waste. The Contractor
shall also keep its haul roads free from dirt, rubbish, and unnecessary obstructions
resulting from its operations. Disposal of all rubbish and surplus materials shall be
off the site of construction in accordance with local codes and ordinances
governing locations and methods of disposal, and in conformance with all
applicable safety laws, and to the particular requirements of Part 1926 of the OSHA
Safety and Health Standards for Construction.

SANITARY AND OTHER ORGANIC WASTE

The Contractor shall establish a regular daily collection of all sanitary and organic
wastes. All wastes and refuse from sanitary facilities provided by the Contractor
or organic material wastes from any other source related to the Contractor's
operations shall be disposed of away from the site in a manner satisfactory to the
Owner and in accordance with all laws and regulations pertaining thereto.
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1.056

1.06

1.07

1.08

CHEMICALS

All chemicals used during project construction or furnished for project operation,
whether defoliant, soil sterilant, herbicide, pesticide, disinfectant, polymer, paint,
fuel, solvent or reactant of other classification, shall show approval of either the
U.S. Environmental Protection Agency or the U.S. Department of Agriculture. The
handling, storage, use and disposal of all such chemicals and disposal of residues
shall be in strict accordance with all applicable rules and regulations of Federal,
State and local jurisdictional agencies and the printed instructions of the
manufacturer and all regulatory requirements. Copies of antidote literature shall
be kept at the storage site and at the Contractor's job site office. A supply of
antidotes shall be kept at the Contractor's office.

NOISE CONTROL

Noise resulting from the Contractor's work shall not exceed the noise levels and
other requirements stated in local ordinances. The Contractor shall be responsible
for curtailing noise resulting from his operation. He shall, upon written notification
from the Owner or the noise control officers, make any repairs, replacements,
adjustments, additions and furnish mufflers when necessary to fulfill requirements.

EROSION ABATEMENT AND WATER POLLUTION

It is imperative that any Contractor dewatering operation should not contaminate
or disturb the environment or the properties adjacent to the work. The Contractor
shall, therefore, schedule and control his operations to confine all runoff water from
disturbed surfaces, water from dewatering operations that becomes contaminated
with lime silt, muck and other deleterious matter, fuels, oils, bitumens, calcium
chloride, chemicals and other polluting materials.

The Contractor shall construct temporary stilling basin(s) of adequate size and
provide all necessary temporary materials, operations and controls including, but
not limited to, filters, coagulants, screens, and other means necessary to attain the
required discharge water quality.

The Contractor shall be responsible for providing, operating and maintaining
materials and equipment used for conveying the clear water to the point of
discharge. All pollution prevention procedures, materials, equipment and related
items shall be operated and maintained until such time as the dewatering operation
is discontinued. Upon the removal of the materials, equipment and related items,
the Contractor shall restore the area to the condition prior to its commencing work.

PRECAUTIONS DURING ADVERSE WEATHER

During adverse weather, and against the possibility thereof, the Contractor shall
take all necessary precautions so that the work may be properly done and
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satisfactory in all respects. When required, protection shall be provided by use of
tarpaulins, wood and building paper shelters, or other acceptable means. The
Contractor shall be responsible for all changes caused by adverse weather.

B. The Owner may suspend construction operations at any time when, in his
judgment, the conditions are unsuitable or the proper precautions are not being
taken, whatever the weather conditions may be, in any season.

1.10 PERIODIC CLEANUP AND BASIC SITE RESTORATION

A. During construction, the Contractor shall regularly remove from the site all
accumulated debris and surplus materials of any kind which results from its
operations. Unused equipment and tools shall be stored at the Contractor's yard
or base of operations for the project.

B. The Contractor shall perform the cleanup work on a regular basis and as frequently
as ordered by the Owner. Basic site restoration in a particular area shall be
accomplished immediately following the installation or completion of the required
facilities in that area. Furthermore, such work shall also be accomplished, when
ordered by the Owner, if partially completed facilities must remain incomplete for
some time period due to unforeseen circumstances.

C. Upon failure of the Contractor to perform periodic clean-up and basic restoration
of the site to the Owner's satisfaction, the Owner may, upon 5 days’ prior written
notice to the Contractor, employ such labor and equipment as it deems necessary

for the purpose, and all costs resulting therefrom shall be charged to the Contractor
and deducted from amounts of money that it may be due.

PART 2 - PRODUCTS (Not Used)

PART 3 — EXECUTION (Not Used)

- END OF SECTION -
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SECTION 01570
TEMPORARY TRAFFIC CONTROL

PART 1 - GENERAL

1.01 SECTION INCLUDES
A. Construction parking controls.
Flares and lights.
Haul routes.
Traffic signs and signals.

Removal.

mm o o w

Detour routes.
1.02 RELATED REQUIREMENTS SPECIFIED ELSEWHERE

A. Drawings and general provisions of the Contract, including the General and
Supplementary Conditions and Division 1 Specification sections, apply to this
section.

B. Section 01010 - Summary of Work.

C. Section 01560 — Temporary Controls.

PART 2 - PRODUCTS
2.01 SIGNS, SIGNALS, AND DEVICES

A. Post Mounted Traffic Control and Informational Signs: In accordance with
Palm Beach County, FDOT and MUTCD Standards.

PART 3 - EXECUTION
3.01 GENERAL

A. Coordinate Temporary Traffic Control with the Town of Jupiter Engineering
Department and Palm Beach County Traffic Division. To the greatest extent

practical, vehicular and pedestrian traffic is to be maintained to the existing
residences.
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B. Contractor shall provide temporary means of egress by means of
boardwalks, temporary sidewalks or other approved equivalent systems to
allow access to residences.

C. Emergency vehicle access to the residences shall be provided at all times.

3.02 CONSTRUCTION PARKING CONTROL

A. Control vehicular parking to prevent interference with public traffic and
parking, private property, business, and residential access.

B. Monitor parking of construction personnel's vehicles. Maintain vehicular
access to private residences and businesses. Construction parking shall not
be allowed in front of residences.

3.03 FLAG PERSONS

A. Provide trained and equipped flag persons to regulate traffic when
construction operations or traffic encroach on public traffic lanes.

3.04 FLARES AND LIGHTS

A. Use flares and lights during hours of low visibility to delineate project limits.

3.05 HAUL ROUTES

A. Consult with the Town of Jupiter Engineering Department and Palm Beach
County Traffic Division to establish public thoroughfares to be used for haul
routes and site access.

B. Confine construction traffic to designated haul routes.

C. Provide traffic control at critical areas of haul routes to regulate traffic, to
minimize interference with public traffic.

3.06 TRAFFIC SIGNS AND SIGNALS

A. At approaches to site and on site, install at crossroads, detours, parking
areas, and elsewhere as needed to direct construction and affected public
traffic.

B. Relocate as Work progresses, to maintain effective traffic control.
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3.07 REMOVAL
A. Remove equipment and devices when no longer required.

B. Repair damage caused by installation.

- END OF SECTION -
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SECTION 01600
MATERIAL AND EQUIPMENT

TRANSPORTATION AND HANDLING

Deliver manufactured materials and products to the project site as needed
for installation, undamaged, in original packages, containers, or bundles, as
packaged by the manufacturer with manufacturer's name, brand, seals, and
labels intact. Materials other than those designated within the Specifications
shall not be delivered to the project site.

STORAGE AND PROTECTION

1.

Protect and preserve all materials until final acceptance of the
Project. Store all materials in a manner to facilitate inspection and to
prevent damage, contamination, intermixing, or theft.

Miscellaneous metal, reinforcement bars, welded wire fabric, and
masonry reinforcement materials shall be stored to prevent contact
with the ground and from being damaged by its own weight or by
other loads. Reinforcement which has become muddy shall be
cleaned before use.

Store cementitious materials in weathertight sheds on elevated floors
away from damp surfaces. Prevent freezing.

Do not use and dispose of materials that have been stored for longer
than their maximum recommended shelf life or beyond their
recommend shelf date.

Store and protect all material and equipment in accordance with
manufacturer's recommendations.

PROTECTION OF EQUIPMENT

1.

During construction, protect all equipment from moisture absorption
and metallic component corrosion by appropriate use of strip
heaters, lamps, coverings, or other suitable means. Apply protection
immediately on receiving the products and maintain continually.

Keep products clean by elevating above ground or floor and by using
suitable coverings. Take such precautions as are necessary to
protect apparatus and materials from damage. Failure to protect
materials is sufficient cause for rejection of the apparatus or material
in question.
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3. Protect factory finish from damage during construction operations
and until acceptance of the project. Satisfactorily restore any finishes
that become stained or damaged.

D. EQUIPMENT SELECTION AND SERVICEABILITY

1. Locate and install all equipment so that it may be serviced.
Demonstrate that there is room to remove all fan shafts, bearings,
filters, pumps and motors, and similar equipment.

2. Equipment which is too large or poorly located to permit servicing
shall be replaced or repositioned at no additional cost to the Owner.

3. Where piping, control diagrams or sequencing differ from the
recommended piping arrangements of the equipment manufacturer,
and will directly affect the equipment performance, the
manufacturer's recommendations shall be submitted in writing to the
Engineer for review prior to purchasing the equipment involved.
Obtain such recommendations from the manufacturers in order to
effect correct and perfect operation of the equipment at the
capacities and temperatures indicated.

- END OF SECTION -
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SECTION 01700
PROJECT CLOSEOUT

PART 1 - GENERAL

1.01

FINAL CLEANUP

This section refers specifically to the completion and closeout of individual work
orders.

The Contractor shall promptly remove from the vicinity of the completed Work, all
rubbish, unused materials, concrete forms, construction equipment, temporary
structures and facilities, construction signs, tools, scaffolding, materials, supplies
and equipment which may have been used in the performance of the work. The
Contractor shall broom clean paved surfaces and rake clean other surfaces of
grounds. Final acceptance of the Work by the Owner will be withheld until the
Contractor has satisfactorily complied with the foregoing requirements for final
cleanup of the project site.

The Contractor shall thoroughly clean all materials, equipment and structures; all
marred surfaces shall be touched up to match adjacent surfaces.

The Contractor shall remove spatter, grease, stains, fingerprints, dirt, dust, labels,
tags, packing materials and other foreign items or substances from interior and
exterior surfaces, equipment, signs and lettering.

The Contractor shall remove paint, clean and restore all equipment and material
nameplates, labels and other identification markings.

The Contractor shall maintain cleaning until project, or portion thereof, is accepted
by the Owner.

The Contractor shall:

1.  Use only cleaning materials recommended by manufacturer of surface to
be cleaned.

2. Use each type of cleaning material on only those surfaces recommended
by the cleaning material manufacturer.

3. Use only materials which will not create hazards to health or property.
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1.02

A

1.03

1.04

CLOSEOUT TIMETABLE

The Contractor shall establish dates for testing, acceptance periods, and on-site
instructional periods (as required under the Contract). Such dates shall be
established not less than one week prior to beginning any of the foregoing items,
to allow the Owner and their authorized representatives sufficient time to schedule
attendance at such activities.

FINAL SUBMITTALS

Before the final acceptance of the project, the Contractor shall submit to the Owner
(or to the Owner if indicated) certain records, certifications, etc., which are
specified elsewhere in the Contract Documents. Missing, incomplete or
unacceptable items, as determined by the Owner, shall constitute grounds for
withholding final payment to the Contractor. A partial list of such items appears
below, but is shall be the Contractor's responsibility to submit any other items
which are required in the Contract Documents:

1. Written Test results of project components.
2.  Written guarantees, where required.

3. Certificates of inspection and acceptance by local governing agencies
having jurisdiction.

4. Video recordings and logs of all lines televised.
5. Pre-construction and post construction pictures and videos.

6. Releases from all parties who are entitled to claims against the subject
project, property, or improvement pursuant to the provisions of law.

PUNCH LISTS
Final cleaning shall be scheduled upon completion of the project.

The Owner will make his final inspection whenever the Contractor has notified the
Owner that the work is ready for the inspection. Any work not found acceptable
and requiring cleaning, repair and/or replacement will be noted on the "Punch” list.
Work that has been inspected and accepted by the Owner shall be maintained by
the Contractor, until final acceptance of the entire project.

Whenever the Contractor has completed the items on the punch list, he shall again
notify the Owner that it is ready for final inspection. This procedure will continue
until the entire project is accepted by the Owner. The "Final Payment” will not be

W2423
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processed until the entire project has been accepted by the Owner and all of the
requirements in previous Article 1.03 "Final Submittals" have been satisfied.

1.07 TOUCH-UP AND REPAIR

A. The Contractor shall touch-up and repair damage to all.existing facilities and
surfaces. If in the opinion of the Owner the touch-up work is not satisfactory, the
Contractor shall repeat the item.

1.08 MAINTENANCE AND GUARANTEE

A. The Contractor shall comply with all maintenance and guarantee requirements of
the Contract Documents.

B. Replacement of earth fill or backfill, where it has settled below the required finish
elevations, shall be considered as a part of such required repair work, and any
repair or resurfacing constructed by the Contractor which becomes necessary by
reason of such settlement shall likewise be considered as a part of such required
repair work unless the Contractor shall have obtained a statement in writing from
the affected private Owner or public agency releasing the Owner from further
responsibility in connection with such repair or resurfacing.

PART 2 — PRODUCTS (Not Used)

PART 3 — EXECUTION (Not Used)

- END OF SECTION -
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R&MSERV-01 _ SANTIAGOR
A' CORD CERTIFICATE OF LIABILITY INSURANCE ME;“;T

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE [SSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pollcy{les) must have ADDITIONAL INSURED provisions or ba endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certaln policles may require an endorsement. A statement on
this cerilficate does not confer rights to the cortificate holder in llau of suck endorsement(s).

PRODUCER mﬂ Dianne Klaus
insurance Offce of America THO o (561) 7215746 [
1200 Unlversity Bivd, Suite 200 | kfikee: Dianne.Klaus@ioausa.com
Juptter, FL 33458 INSURERIS) AFECROING COVERAGE NAIC Y
msuker o ; Transportation Insurance Company 20494
INSURED msuren 8 : The Continental Insurance Gompany 35289
R&M Service Selutions, LLC | suren ¢ . Travelers Property Casualty Company of America |25674
72566 Westport Place, Suite A | INSURERD ;
Wost Paim Beach, FL 33413
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TQ THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR QTHER DOCUMENT WITH RESPECT 7O WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

thi) TYPE OF INSURANCE Rk POLICY NUMBER AN | BT uMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
| ceamsmaoe [X] occur X | x [sod2867780 77212023 | 712172024 | BRYGREIRENTER o s 100,000
_— MED EXP (Any one parscn) $ 15,000
| PERSONAL & ADVINJURY | & 1,000,000
| GEN' AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
|| POLICY &% Loc PRODUCTS - COMPIOP AGG | S 2,000,000
| OTHER: s
B | automonane Liasiity | FMEMECDINGLELIMIT |5 1,000,000
L ANY AUTO X | X [5081140945 712172023 | 112172024 | gopiLy INJURY {Perperson) | $
QwneD SCHEDULED -
|| AUTOS ONLY AUTOS BODILY INJURY {Per accident}] §
|| AR omy RS M s
. $
B | X |umereLiause | X |occun | EACH OCCURRENCE 5 3,000,000
EXCESS LIAD CLAIMS-MAE 7034018351 712112023 | 712112028 oo R 3,000,000
oo | X |revennons 10,000 s
N oo s X [z | 180"
ANY PROPRIETOR/PARTNEREXECUTIVE T X (5042667794 12112023 | 712412028 [ Lot nccipEnT . 1,000,000
FICERMEMBER EXCLUDED? NIA 1,000,000
ndatory in NH) £.L DISEASE - EA EMPLOYER § Y,
;__raéa‘a" SAlerion %ﬁmmg below £.L, DISEASE .POLICY UMIT | 8 1,000,000
C (Equipment Floater GTE605N 31 3839-TIL-23 712112023 | 7/21/12024 |Leased/Rented-ltem "250,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remerke Sthotul, may be attathed i moro space s requlrd)
‘The Town of Juplter, Florida Palm Beach County Board of County Commissioners, it's employees, agents, consultants, contractors are Additional Insureds

with respect to General Liability and is primary & non-contributory when required by written contract per form #CNA75079XX, and Additional Insured with
rospect to Auto Liability per form #CNAB3358XX and is primary & non-contributory per form #CA 04 49, Walver of Subrogation with respect to General
Llability per form # CNATATASXX, with respect to Auto Liability per form CNAG3359XX and with respect to Workers Compensation per form # WC000313,
NOC: 30day/10days non-payment of premium in accordance with policy provisions.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELWERED IN
AGCGORDANCE WITH THE POLICY PROVISIONS,

Town of Jupiter AUTHORIZED REPRESENTATIVE
Aftn: Amanda Barnes i ;
17403 Central Boulevard

[ Llupiter, FL. 33458
ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



c”A Workers Compensation And Employers Liability Insurance

Paolicy Endorsement

I WAIVER OF DUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right 10 récover aur payments fram anyone lable Tor an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. This agreement applies only to the
extant that you perform work under 8 written contract that requires yvou to obtain this agreement from us.

This agreement shall not operate directly or indirectly to benefit anyone mol named in the Schedule.

Schedule

Any Parson or Organization on whose behalf vou are required 1o obtain this waiver of our right 1o recover
from under a written contract or agraement.

The premium charge for the endorsement = reflected in the Schedule of Operations.

All other terms and conditions of the policy remain unchanged,

This endorsement, which forms a part of and is for attachmeant to the policy issued by the designated Insurers,
takes effect on the Policy Effective Date of said policy ai the hour stated in said policy, unless another
effective date [the Endorsament Effective Datael is shown bebow, and expires concurrently with said policy
unless another expiration date is shown below,

| Form Mo: WE 0D 03 13 {04- 1284 Policy Ho: WE 6 42687734

| Endesdaman Eftectng Data: Emdorsoment Expiration Date: Policy Effestve Bare: 0T 21/2023
| Endoesamant No: B: Page: § of 1 Palicy Pago: 57 of 98

i Uindarwriting Company: Transportation insurance Company. 151 N Franklin 51, Chicage, IL BOE0E

Copyvight 1983 National Council on Compansation insurance.



c"A Business Auto Policy
Policy Endorsameani

I CONTRACTORS EXTENDED COVERAGE ENDORSEMENT - BUSINESS AUTD PLUS

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
Thiz endorsement modifies insurance provided wender the following:
BUSINESS AUTO COVERAGE FORM
I. LIABILITY COVERAGE
A, Who Is An Insured
The fallowing is added 1o Section I, Paragraph A.1., Whe |z An Insured:

1. a. Any incorporated entity of which the Mamed insured owns a majority of the voting stock on the
date of inception of this Coverage Form; provided that,

b. The insurance afforded by this provision A.1. does not apply 1o any such entity that is an
ingufed undar any other liability "policy”™ providing auto coverage.

2. Any orgenization you newly acquire or form, othar than a limited liability company, partnership or
joint venture, and over which you maintain majorily ownerghip interast.

The insurance afforded by this provision A 2.:

a. s effective on the acquisition or formaton date, and is afforded ondy until the end of the policy
period of this Coverage Form, or the next anniversary of its inception date, whichever is earlier.

b. Dwoes not apply 1o

{1} Bodily injury or property damage caused by an accident that occurred before you acquired or
formed the orgamization; or

(2} Any such organization that is an insured under any other lisbility “policy” providing auto
COvBTane.

3. Any person or organization that you are required by a written contract to name as an additional
insured iz an insured but only with respect to their lagal liability for acts or omissions of & person,
who qualifies as an insured under SECTION Il - WHO 15 AN INSURED and for whom Liability
Coverage is afforded under this policy, I required by wnttén contract, this insurance will be primary
and non-contributory to inswrance on which the additional insured is a Named Insured.

4. An employea of yours is an insurad while operating an awto hired or rented wunder a contract o
agregment in that employee’s name, with your permission, while parforming duties related to the
conduct of your business.

"Policy”, as usad in this provision A. Whe s An Insured, includes those policies that were in force on
the inception date of this Coverage Form but:

1. Which are no longer in force; or
2. Whose limits heve been exhausted.
E. Bail Bonds and Loss of Eamnings
Section |, Paragraphs A.2. (2] and A.2. (4] are revised as follows:
1. In @ (2], the limit for the cost of ball bonds is changed from 42,000 to 55,000; and
2. Ina.04], the limit for the loss of earnings s changed from 5250 to 3500 a day.

Feern Mo: CNABIZS59X K [04-2012) Palicy MNe: BUA 6081 1408946 |
Endorsarmant Effective Dusta: Erdorgement Expiration Dwig: Polioy Effective Date: OF212023
Endorsemant Mot 11; Page: 1 ol 4 Palicy Page: 78 of 155

Lindarwriting Company: The Continontal insuranoe Compary, 1651 W Frenklin 5t. Chicaga, L BRE0E

© Copyright CMA A8 Mights Resarved. Includes capyrighted material af tha
Inswranco Services Office, no.. used with its pormistion.



CNA Business Auto Policy
Policy Endorsement
C. Fellow Employee
Section Il, Paragraph B.5 does not apply.
Such coverage as is afforded by this provision C. is excess over any other collectible insurance.
Il. PHYSICAL DAMAGE COVERAGE
A. Glass Breakage — Hitting A Bird Or Animal - Falling Objects Or Missiles

The following is added to Section IN, Paragraph A.3.:

With respect to any covered auto, any deductible shown in the Declarations will not apply to glass
breakage if such glass is repaired, in a manner acceptable te us, rather than replaced.

B. Transportation Expenses

Section Ill, Paragraph A.4.a. is revised, with respect 1o transportation expense incurred by you, to
provide:

a. $60 per day, in lieu of $20; subject to
b. $1,800 maximum, in lieu of $600.
C. Loss of Use Expenses

Section lil, Paragraph A.4.b. is revised, with respect to loss of use expenses incurred by you, to
provide:

a. $1,000 maximum, in lieu of $600.

D. Hired "Autos”
The following is added to Section IHl. Paragraph A.:
5. Hired "Autos”

If Physical Damage coverage is provided under this policy, and such coverage does not extend to Hired
Autos, then Physical Damage coverage is extended to:

a. Any covered auto you lease, hire, rent or borrow without a driver; and

b. Any covered auto hired or rented by your employee without a driver, under a contract in that
individual employee's name, with your permission, while performing duties related to the
conduct of your business.

c. The most we will pay for any one accident or loss is the actual cash value, cost of repair, cost
of replacement or $75,000, whichever is less, minus a $500 deductible for each covered auto.
No deductible applies to loss caused by fire or lightning.

d. The physical damage coverage as is provided by this provision is equal to the physical damage
coverage(s) provided on your owned autos.

e. Such physical damage coverage for hired autos will:

{1} Include loss of use, provided it is the consequence of an accident for which the Named
Insured is legally liable, and as a result of which a monetary loss is sustained by the leasing
or rental concern.

{2) Such coverage as is provided by this provision will be subject to a limit of $750 per
accident.

E. Airbag Coverage
The following is added to Section I, Paragraph B.3.:

The accidental discharge of an airbag shall not be considered mechanical breakdown.

Form No: CNAG3359XX (04-2012) Policy No: BUA BO81140945
Endorsement Effective Date: Endorsement Expiration Date: Policy Effective Date: 07/21/2023
Endorsement No: 11; Page: 2 of 4 Policy Page: 80 of 185

Underwriting Company: The Continental Insurance Company, 151 N Franklin 8t, Chicago, IL 60608

2 Copyright CNA All Rights Reserved. Includes copyrighted material of the
Insurance Services Office, Inc., used with its parmission.



c”A Business Auto Policy
Policy Endorsement
F. Electronic Equipment

Section lll, Paragraphs B.4.c and B.4.d. are deleted and replaced by the following:

c. Physical Damage Coverage on a covered auto also applies to loss to any permanently installed
electronic equipment including its antennas and other accessories

d. A $100 per occurrence deductible applies to the coverage provided by this provision.
G. Diminution In Value

The following is added to Section lll, Paragraph B.6.:

Subject to the following, the diminution in value exclusion does not apply to:

a. Any covered auto of the private passenger type you lease, hire, rent or borrow, without a driver
for a period of 30 days or less, while performing duties related to the conduct of your business;
and

b. Any covered auto of the private passenger type hired or rented by your employee without a
driver for a period of 30 days or less, under a contract in that individual employee's name, with
your permission, while performing duties related to the conduct of your business.

c. Such coverage as is provided by this provision is limited to a diminution in value loss arising
directly out of accidental damage and not as a result of the failure to make repairs; faulty or
incomplete maintenance or repairs; or the installation of substandard parts.

d. The most we will pay for loss to a covered auto in any one accident is the lesser of:
(1) $5,000; or
(2) 20% of the auto's actual cash value (ACV).
lll. Drive Other Car Coverage — Executive Officers

The following is added to Sections Il and lil:

1. Any auto you don't own, hire or borrow is a covered auto for Liability Coverage while being used by,
and for Physical Damage Coverage while in the care, custody or control of, any of your "executive
officers”, except:

a. An auto owned by that "executive officer" or a member of that person's household; or

b. An auto used by that "executive officer” while working in a business of selling, servicing, repairing
or parking autos.

Such Liability and/or Physical Damage Coverage as is afforded by this provision.
(1) Equal to the greatest of those coverages afforded any covered auto; and
(2) Excess over any other collectible insurance.

2. For purposes of this provision, "executive officer” means a person holding any of the officer positions
created by your charter, constitution, by-laws or any other similar governing document, and, while a
resident of the same household, includes that person's spouse.

Such "executive officers” are insureds while using a covered auto described in this provision.
IV. BUSINESS AUTO CONDITIONS
A. Duties In The Event Of Accident, Claim, Suit Or Loss
The following is added to Section IV, Paragraph A.2.a.:

Form No: CNA63359XX (04-2012}) Policy No: BUA 6081140945
Endorsement Effective Date: Endorsement Expiration Date: Policy Effective Date: 07/21/2023
Endorsement No: 11; Page: 3 of 4 Policy Page: 81 of 155

Underwriting Company: The Continenta! Insurance Company, 151 N Franklin St, Chicago, IL 60606

© Copyright CNA All Rights Reserved. Includes copyrighted material of the
Insurance Services Office, Inc., used with its permission.



CNA Business Auto Policy
Policy Endorsement

(4) Your employees may know of an accident or loss. This will not mean that you have such
knowledge, unless such accident or loss is known to you or if you are not an individual, to any
of your executive officers or partners or your insurance manager.

The following is added to Section IV, Paragraph A.2.b.:

(6} Your employees may know of documents received concerning a claim or suit. This will not mean
that you have such knowledge, unless receipt of such documents is known to you or if you are
not an individual, to any of your executive officers or partners or your insurance manager.

B. Transfer Of Rights Of Recovery Against Others To Us

The following is added to Section IV, Paragraph A.5. Transfer Of Rights Of Recovery Against Others To
Us:

We waive any right of recovery we may have, because of payments we make for injury or damage,
against any person or organization for whom or which you are required by written contract or
agreement to obtain this waiver from us.

This injury or damage must arise out of your activities under a contract with that person or
organization.

You must agree to that requirement prior to an accident or loss.
C. Concealment, Misrepresentation or Fraud
The following is added to Section IV, Paragraph B.2.:

Your failure to disclose all hazards existing on the date of inception of this Coverage Form shall not
prejudice you with respect to the coverage afforded provided such failure or omission is not intentional.

D. Other Insurance
The following is added to Section IV, Paragraph B.5.:

Regardless of the provisions of Paragraphs 5.a. and 5.d. above, the coverage provided by this policy
shall be on a primary non-contributory basis. This provision is applicable only when required by a
written contract.

That written contract must have been entered into prior to Accident or Loss.
E. Policy Period, Coverage Territory
Section 1V, Paragraph B. 7.(5).(a). is revised to provide:
a. 45 days of coverage in lieu of 30 days.
V. DEFINITIONS
Section V. paragraph C. is deleted and replaced by the following:

Bodily injury means bodily injury, sickness or disease sustained by a person, including mental anguish,
mental injury or death resulting from any of these.

Form No: CNAB63359XX {04-2012) Policy No: BUA 6081140945
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Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed
Operations Coverage Endorsement

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

It is understood and agreed as follows:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this coverage part, but only with respect to liability for bodily
injury, property damage or personal and advsrtising injury caused in whole or in part by your acts or omissions, or
the acts or omissions of those acting on your behalf:

A, inthe performance of your ongoing operations subject to such written contract; or

B. inthe performance of your work subject to such written contract, but only with respect to bodily injury or
property damage included in the products-complated operations hazard, and only if:

1. the written contract requires you to provide the additional insured such coverage; and
2, this coverage part provides such coverage.
But if the written contract requires;

A. additional insured coverage under the 11-85 edition, 10-93 edition, or 10-01 edition of CG2010, or under the 10-
01 edition of CG2037; or

B. additional insured coverage with "arising out of* language, or
C. additional insured coverage to the greatest extent permissible by law;
then paragraph 1. above is deleted in its entirety and replaced by the following:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this coverage part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of your work that is subject to such written
contract,

Subject always to the terms and conditions of this policy, including the limits of insurance, the insurer will not provide
such additional insured with:

A. coverage broader than required by the written contract; or
B. a higher limit of insurance than required by the written contract.

The insurance granted by this endorsement to the additional insured does not apply to bodily injury, property
damage, or personal and advertising injury arising out of:

A. the rendering of, or the failure to render, any professional architectural, engineering, or surveying services,
including:
1. the preparing, approving, or {ailing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; and
2. supervisory, inspection, architectural or engineering activities; or

B. any premises or work for which the additional insured is specifically listed as an additional insured on another
endorsement attached to this coverage part.

Under COMMERCIAL GENERAL LIABILITY CONDITIONS, the Condition entitied Other Insurance is amended to
add the following, which supersedes any provision to the contrary in this Condition or elsewhere in this coverage
part:

CNA75070XX (10-16) Policy No: 6042667780
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Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed
Operations Coverage Endorsement

Primary and Noncontributory Insurance

With respect to other insurance available to the additional insured under which the additional insured is 2 named
insured, this insurance is primary to and wiil not seek contribution from such other insurance, provided that a written
contract requires the insurance provided by this policy to be:

1. primary and non-contributing with other insurance available to the additional insured; or
2. primary and to not seek contribution from any other insurance available to the additional insured.
But except as specified above, this insurance will be excess of all other insurance available to the additional insured.

V1. Solely with respect to the insurance granted by this endorsement, the section entiled COMMERCIAL GENERAL
LIABILITY CONDITIONS is amended as follows:

The Condition entiiled Duties In The Event of Occurrence, Offense, Claim or Suit is amended with the addition of
the following:

Any additional insured pursuant to this endorsement will as soon as practicable:
1. give the Insurer written notice of any claim, or any occurrence or offense which may result in a claim,;

2. send the Insurer copies of all legal papers received, and otherwise cooperate with the Insurer in the investigation,
defense, or settlement of the claim; and

3. make available any other insurance, and tender the defense and indemnity of any claim to any other insurer or
self-insurer, whose policy or program applies o a loss that the Insurer covers under this coverage part. However,
if the written contract requires this insurance to be primary and non-contributory, this paragraph 3. does not
apply to insurance on which the additional insured is a named insured.

The Insurer has no duty to defend or indemnify an additional insured under this endorsement until the Insurer receives
written notice of 2 claim from the additional insured.

VHI. Solely with respect to the insurance granted by this endorsement, the section entitled DEFINITIONS is amended to
add the following definition:

Written contract means a written contract or written agreement that requires you to make a person or organization an
additional insured on this coverage part, provided the contract or agreement:

A. is currently in effect or becomes effective during the term of this policy; and
B. was executed prior to;
1. the bodily injury or property damage; or
2. the offense that caused the persconal and advertising injury;
for which the additional insured seeks coverage.
Any coverage granted by this endorsement shall apply solely to the extent permissibie by law.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expires concurrently with said Policy.

CNAT5079XX (10-16) Policy No: 6042667780
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Contractors' General Liability Extension Endorsement

2. Bodily injury or property damage included within the products-completed operations hazard that arises
out of those portions of the project that are not residential structures.

B. Condition 4. Other Insurance is amended to add the following subparagraph 4.b.(1}{c):
This insurance is excess over:

{c) Any of the other insurance whether primary, excess, contingent or any other basis that is insurance available
to the Named Insured as a result of the Named Insured being a participant in a consolidated {(wrap-up)
insurance program, but only as respects the Named Insured’s involvement in that consolidated (wrap-up)
insurance program.

C. DEFINITIONS is amended to add the following definitions:

Consolidated (wrap-up} insurance program means a construction, erection or demolition project for which the
prime contractor/project manager or owner of the construction project has secured general liability insurance
covering some or alt of the contractors or subcontractors involved in the project, such as an Owner Controlled
Insurance Program {O.C.LP.} or Contractor Controlled Insurance Program (C.C.I.P.}.

Residential structure means any siructure where 30% or more of the square foot area is used or is intended to
be used for human residency, including but not fimited to:

1. single or multifamily housing, apartments, condominiums, townhouses, co-operatives or planned unit
developments; and

2. the common areas and structures appurtenant to the structures in paragraph 1. (including pools, hot tubs,
detached garages, guest houses or any similar structures).

However, when there is no individua! ownership of units, residential structure does not include military housing,
collegefuniversity housing or dormitories, long term care facilities, hotels or motels. Residential structure also
does not include hospitals or prisons.

This WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED {WRAP-UP) INSURANCE PROGRAMS Provision
does not apply to any person or organization who otherwise qualifies as an additional insured on this Coverage Part.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expires concurrently with said Policy.
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Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed
Operations Coverage Endorsement

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

It is understood and agreed as follows:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract 1o add as an additional insured on this coverage part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury caused in whole or in part by your acts or omissions, or
the acts or omissions of those acting on your behalf:

A. in the performance of your ongoing operations subject to such written contract; or

B. in the performance of your work subject to such written contract, but only with respect to bodily injury or
property damage included in the products-completed operations hazard, and only if:

1. the written contract requires you to provide the additional insured such coverage; and
2. this coverage part provides such coverage.
But if the written contract requires;

A. additional insured coverage under the 11-85 edition, 10-93 edition, or 10-01 edition of CG2010, or under the 10-
01 edition of CG2037; or

B. additional insured coverage with "arising out of’ language; or
C. additional insured coverage to the greatest extent permissible by law;
then paragraph |. above is deleted in its entirety and replaced by the following:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are reguired by
written contract to add as an additional insured on this coverage part, but only with respect to liability for bodily
injury, property damage or parsonal and advertising injury arising out of your work that is subject to such written
contract,

Subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer will not provide
such additional insured with:

A. coverage broader than required by the written contract; or
B. a higher limit of insurance than required by the written contract.

The insurance granted by this endorsement to the additional insured does not apply to bodily injury, property
damage, or personal and advertising injury arising out of:

A. the rendering of, or the failure to render, any professional architectural, engineering, or surveying services,
including:

1. the preparing, approving, or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; and

2. supervisory, inspection, architectural or engineering activities; or

B. any premises or work for which the additional insured is specifically listed as an additional insured on another
endorsement attached to this coverage part.

V. Under COMMERCIAL GENERAL LIABILITY CONDITIONS, the Condition entitled Other Insurance is amended to
add the following, which supersedes any provision to the contrary in this Condition or elsewhere in this coverage
part:
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