
Shubin Bass
PROFESSIONAL ASSOCIATION

Via Electronic Mail
and Federal Express

July 30, 2014

Ms. Awilda Rodriguez
Village of Wellington
12300 Forest Hill Boulevard
Wellington, Florida 33414

Re: Petition No. 2014-003AA-015; August 6, 2014 —

Village Council Planning. Zoning and Appeals Board Meeting

Dear Ms. Rodriguez:

This correspondence is transmitted to you on behalf of Charles and Kimberly

Jacobs, the owners of real property located at 2730 Polo Island Drive, A-104, Wellington,

Florida, and Solar Sportsystems, Inc., the owner of real property located at 13307 Polo

Club Road, C-104 and C-105, Wellington. Florida, and is intended to serve as a formal

request to make a presentation on behalf of Mr. and Mrs. Jacobs and Solar Sportsystems

at the July 30, 2014 PZAB meeting. We make this request pursuant to Section 5.8 of

Wellington Resolution No. 2011-75, which governs the conduct of quasi-judicial

proceedings.

Enclosed please find documents we intend to rely upon at the hearing, in addition

to all arguments and documents previously submitted to the Village on this matter since

these appeals were filed on January 31, 2012, February 1. 2012 and April 18, 2012. We

also intend to rely upon the Village Code and Comprehensive Plan, as well as all

documents included in the Planning. Zoning, Engineering, and Building files and all

documents and correspondence received from the Village pursuant to various public

records act requests.

With regard to our presentation, we would request that we are able to make a

presentation to inlcude our expert Charles Siernon, submit relevant evidence, and be

allowed to cross examine the testimony presented for each application presented to the

Council.
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We reserve all rights and arguments presented in all pending actions which the

Village is a party to and are in no way waiving our position or arguments on those issues.

Thank you for your anticipated attention to this matter.

Sincerely,

my E. Huber
For the Firm

cc: Laurie Cohen, Esq.
Claudio Riedi, Esq.
Mr. Paul Schofield
Mr. Tim Stillings
Mr. Robert Basehart

Shubin Bass
PROFESSIONAL ASSOCIATION 46 SW 1st Street, 3rd Floor Miami, Florida 33130



 

Documentary Evidence in Support of Petition No. 2014-003AA-015 

Wellington Planning, Zoning, and Adjustment Board (PZAB) 

Wednesday, August 6, 2014 at 7:00 PM 

Tab Document 

A 
Appeal of Administrative Interpretations dated December 24, 2013  
Re: Equestrian Village 
          Dated January 28, 2014   

B Expert Witness Report by Charles L. Siemon 

C 
Surveyor’s Report 
          Dated July 30, 2014   

D 
Memo from Paul Schofield, Re: Equestrian Village Concept Plan 
          Dated November 5, 2012   

E Building Plans for Covered Equestrian Arena 

F Building Plans for Commercial Stables  
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Shubrn Bass
PRO SSIONAL ASSOCIAUON

Via Electronic Mail
and Federal Express

January 28, 2014

Mr. Robert Basehart, AICP
Village of Wellington
12300 Forest Hill Boulevard
Wellington, Florida 33414

Re: Appeal of Administrative Interpretations dated December 24, 2013 re:
Equestrian Village

Dear Mr. Basehart:

These appeals are filed on behalf of Charles and Kimberly Jacob, 2730 Polo
Island Drive, A-104, Wellington, Florida and Solar Sportsystems, Inc., 13307 Polo
Club Road, C-104 and C-105, Wellington, Florida (collectively, the “Appellants”) the
owners of real property located within the Village of Wellington. The Appellants are
aggrieved and adversely affected by various administrative interpretations, rendered by
the Village, related to the approvals granted to Equestrian Village. The Appellants re
file these appeals of the interpretations presented by the Village of Wellington dated
December 24, 2013 (the Interpretations”) under protest, and maintain that the appeals
previously filed in 2012 remain valid, timely and effective and should have been
processed and scheduled for hearing by the Village of Wellington.’ Moreover, the
Appellants renew their objections to being subjected to an additional process, as well as
the Village’s new and revised interpretations that differ from those interpretations
previously provided during the public hearing and review process for Equestrian
Village.

A true and correct copy of the December 24, 2013 Interpretations letter is attached
hereto as Exhibit “A” and incorporated herein. A true and correct copy of the
Appellants December 6, 2013 correspondence with attachments including all of the
prior appeals, is attached hereto as Exhibit “B” and incorporated herein. A true and
correct copy of Ordinance No. 2009-17 is attached hereto as Exhibit “C” and
incorporated herein.
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To eliminate any potential confusion, the Appellants are appealing the
interpretation of the Village Code and its application to various elements of Equestrian
Village as outlined below. Enclosed please find a check for Thirty Five Hundred
Dollars ($3500.00) for the filing fee of each of these appeals. If additional forms or
fees are required, please advise and we will submit them immediately upon request.

I. The Administrative Interpretation is Clearly Erroneous and Must be
Reversed Because the Plain Language of the Code Limits Commercial
Use to a 20,000 Square Feet Maximum within the EOZD

The Appellants contend that the Code limits commercial development within the
Equestrian Overlay Zoning District (“EOZD”) to 20,000 square feet; the Village Staff
believes that the Code does not limit commercial development to 20,000 square feet;
these administrative appeals follow from this difference in reading the Code.

The Appellants maintain that Section 6.10.11 .D of the Code is plain, clear, and
unambiguous and that it plainly, clearly, and unambiguously limits the size of
commercial use to no greater than 20,000 square feet. The text of the Code provides as
follows:

Section 6.10.11 — Commercial Development Standards. Commercial
development shall be limited to those uses intended to serve the needs of
the surrounding equestrian and agricultural communities and shall be
determined by such factors as size of the use and types of goods and
services to be offered. In addition, commercial development shall be
designed in a manner that recognizes its location within the Equestrian
Preservation Areas. Commercial uses may be established subject to the
requirements of this Article and these land development regulations. All
permitted and conditional uses within a planned development shall be
consistent with the requirements of this Section.

Section 6.10.11(D) — Size. The gross floor area of any single commercial
use shall not exceed twenty thousand (20,000) square feet, including
indoor storage, administrative offices, and similar areas.

See LDRs § 6.10.11(D) (emphasis supplied).

Shubin Bass
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Thus, the Appellants believe that — pursuant to the plain language quoted above -

one may not develop commercial uses in excess of 20,000 square feet based on the
plain language of the Code itself. The Village staff evidently does not believe that the
Code means what it says. To the contrary, the Village staff has rendered an
interpretation that authorizes commercial uses in excess of 20,000 square feet only
applies to retail uses and does not apply at all so long as the footprint of each
commercial use is below the 20,000 square foot threshold. Simply put, we believe that
the Village’s interpretation is clearly erroneous because it conflicts with the plain
language of the Code and it leads to absurd results. Under the Staff’s interpretation,
one could presumptively develop 200,000 square feet commercial retail on one tract of
land within the EOZD so long as each retailer was 20,000 square feet or less. This
makes no sense whatsoever and it is inconsistent with the plain language and intent of
the Code that clearly seeks to limit commercial use within the EOZD.

The correctness of this conclusion is confirmed by reference to the definition of
the word “use.” Within the Village Code, “use” means “any purpose for which a
building or other structure or a tract of land may be designed, arranged, or occupied; or
any activity, occupation, business or operation carried on, or intended to be carried on,
in a building or other structures or on a tract of land.” See Article 3, Chapter 2
Definitions, Village Code. The word “any” means “all” — it is unambiguous and all
inclusive. See State v. Mark Marks, P.A., 833 So. 2d 249, 251 (Fla. 4th DCA
2002) (citing Clark v. State, 790 So. 2d 1030, 1032 (Fla.2001)). Thus, if and when
an owner places in excess of 20,000 square feet of commercial use on land located
within the EOZD, the Code is violated. To the extent that Staff seeks to countenance
that violation by interpretation, its interpretation conflicts with the Code and must be
reversed.

Moreover, all of these commercial structures were part of a request for a single
Commercial Use — a Commercial Equestrian Arena. As such, this single use is limited
to 20,000 square feet. Instead this single use actually includes a variety of commercial
structures and commercial uses each exceeding the 20,000 square feet — including an
80,400 square feet commercial arena, 39,396 square feet of commercial stables, and
approximately 40,000 square feet commercial seating, viewing and vendor deck —

totaling in excess of 159,000 square feet (almost 8 times the maximum size permitted
in the EOZD).

It is a basic principle of municipal law that a municipality must enforce the plain
language of its codes as written. See City of Jacksonville v. Sohn, 616 So. 2d 1173,

Shubin Bass
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1174 (Fla. 1st DCA 1993) (“[A]ny action taken by a municipality must be in
conformity to the ordinances of the municipality.”); accord O’Connor v. Dade Cntv.,
410 So. 2d 605, 605 (quashing circuit court order upholding county commission zoning
decision where commission did not follow procedure clearly mandated by the county
code). It is equally basic that one should not construe the language of a zoning code to
render it meaningless and each part of an ordinance must be given meaning. See
Raymond James Fin. Set-vs. v. Phiilips,126 So. 3d 186, 2013 WL 2096252, *4 (Fla.
2013).

The Village staff believes that Section 6.10.11 .D does not limit the size of any of
the elements of Equestrian Village, including the commercial covered equestrian arena,
the commercial stables, or the commercial seating/viewing deck/vendor area. Thus, the
Appellants appeal the Village’s interpretation that Section 6.10.11(D) does not apply to
any of the structures at Equestrian Village, because Section 6.10.11(D) only applies to
“retail” uses in the EOZD. The plain text of the Code does not limit the size
requirement to retail. It is error for Staff to administratively add language to a zoning
code that does not appear within it. See Mandelstamn v. City Comm ‘ii of City qf South
Miami, 539 So. 2d 1139, 1140 (Fla. 3d DCA 1986).

The Village relies on a Memorandum dated June 17, 2004 to clarify that the
restrictions are only intended to regulate commercial retail development and not the
arena, stables, or the seating/viewing deck/vendor area. However, this Memorandum
predates Ordinance No. 2009-17 which modified and amended the EOZD regulations.
It is axiomatic that one cannot amend the zoning code other than by Ordinance. See
White v. Town of Inglis, 988 So. 2d 163, 164 (Fla. 1st DCA 2008) (“A resolution
cannot be substituted for and have the force and effect of an ordinance, nor can a
resolution supply initial authority which is required to be vested by ordinance.”) (citing
Wallace v. Leahy, 496 So. 2d 970, 971 (Fla. 3d DCA 1986)); Brown v. City of St.
Petersburg, 153 So. 140 (Fla. 1933); Carlton v. Jones, 158 So. 170, 170 (1934) (“An
act which is required to be accomplished by ordinance may not be accomplished by
resolution.”). To be sure, the Code cannot be amended by interpretation. See
Mandelstam, 539 So. 2d at 1140.

If the Village intended to exclude all commercial uses other than retail uses, it
would have done so in the adoption of this Ordinance. The operative district
regulations for the EOZD prohibit the development of any commercial structure in
excess of 20,000 square feet of gross floor area. See Article 10, Sec. 6.10.11(d),

Shubin Bass
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Village Code and does not exclude stables, arenas or other commercial structures or
uses.

It is also important to note that during the two years that this matter has been
pending, and that the Appellants have been meeting and speaking with the Village at no
time has this memorandum been produced, provided, or referenced prior to the
December 24, 2103 letter. The Appellants have filed numerous Public Records Act
Requests with the Village over the course of the last two (2) years and this
Memorandum was never produced in any of the numerous responses to our requests.
Moreover, this Memorandum was never referenced or discussed at any of the numerous
public hearings that were held over the last two (2) years on this matter.

The Appellants reject the Village’s Interpretations and file these appeals of the
Village’s Interpretations that the Commercial Equestrian Arena, Commercial Stables,
the Commercial Viewing Deck and Commercial Seating and Vendor Deck are not
“Commercial Structures” regulated by Sec. 6.10.11(d). We also appeal the
interpretation of the calculation of floor area for each of these structures. We continue
to maintain that each of these uses exponentially exceeds the maximum commercial
development intensity of the EOZD, and is prohibited therein. As such, it was error for
the Village’s administration to approve this development, and each of these structures,
within the EOZD.

In an effort to provide more specificity for each of these appeals, please see the
subsections below. Appellants reserve the right to supplement this appeal prior to
hearing.

A. The Equestrian Arena is a “Structure” with 80,400 square feet
of Floor Area

On a housekeeping note, the Village’s December 24, 2013 correspondence states
that our request for interpretation or appeals do not address the calculation of Floor
Area for the Commercial Equestrian Arena; however, all of correspondence and appeal
dated January 31, 2012 specifically appeals the Village’s determination that the
Commercial Equestrian Arena does not count as Floor Area.

The Village’s Land Development Regulations, Florida law, and common sense
require the reversal of the interpretation that the Commercial Equestrian Arena does not
have any floor area. Particularly, the Village’s Code defines “Floor Area” to mean “the

Shubin Bass
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ratio of the gross floor area of all structures on a lot to the lot area, excluding vertical
core circulation areas for multistory structures.” Relatedly, the Village’s Code defines
“Structure” as “that which is three (3) feet or more in height, built or constructed or
erected or tied down having a fixed location on the ground or attached to something
having a permanent location on the ground, such as buildings, homes, mobile homes,
towers, walls, fences, billboards, shore protection devices, and poster panels.” See
Village Code Art. 3, Ch. 2.

As clearly revealed in the site plans — and as constructed - the Equestrian Arena
is a single-story structure. Legally and grammatically, it is clear that the Equestrian
Arena is a “structure” as that term is defined by the Village Code and commonly
understood. Because the Equestrian Arena is a single-storv structure — no exception
exists for the calculation of its “core circulation area” as such an exemption is
exclusively limited to “multistory” structures and therefore not applicable here. By all
measurements and all definitions, the Equestrian Arena is under the Village’s Code —

a “structure” comprising 80,400 square feet of Floor Area.

B. The Equestrian Arena is Prohibited by the EOZD District
Regulations

The Equestrian Arena is located within the EOZD. The operative district
regulations for the EOZD prohibit the development of any commercial structure in
excess of 20,000 square feet of gross floor area. See Article 10, Sec. 6.10.11(d),
Village Code. Because the Equestrian Arena exponentially exceeds the maximum
commercial development intensity of the EOZD, it is prohibited therein. As such, it
was error for the Village’s administration to approve its development within the EOZD
District.

Moreover, it is important to note here, that a covered private equestrian arena is
prohibited on Commercial Recreation properties within in the EOZD pursuant to Sec.
6.10.7, Table C as adopted through Ordinance No. 2009-17. Accordingly, the covered
equestrian arena could only be approved through the compatibility determination
hearing for a commercial equestrian arena and the permits issued for the covered arena
prior to the hearing were void as a matter of law and in error.

Shu bn Bass
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C. The Commercial Stables in their Entirety each have a Floor
Area of 19,698 square feet

The Village’s Land Development Regulations, Florida law, and common sense
require the reversal of the Subject Interpretation. The Village’s Code defines “Floor
Area” to mean “the ratio of the gross floor area of all structures on a lot to the lot area,
excluding vertical core circulation areas for multistory structures. “Art. 3, Ch. 2,
Village Code. (Emphasis supplied). The Village’s Code defines “Structure” as “that
which is three (3) feet or more in height, built or constructed or erected or tied down
having a fixed location on the ground or attached to something having a permanent
location on the ground, such as buildings, homes, mobile homes, towers, walls, fences,
billboards, shore protection devices, and poster panels.” Id.

Legally and grammatically, it is clear that the Stables — in their entirety - are
“structures” as that term is defined by the Village Code and commonly understood. By
all measurements and all definitions, the entire floor area of each stable is — under the
Village’s Code — a “structure” comprising of square feet of Floor Area. The Village
staff’s contrary administrative interpretation is therefore clearly erroneous and must be
reversed.

The Village’s March 20, 2012 letter regarding the calculation of the barns offers
an “accommodation” to the Developer to reduce the floor area of each of the stables to
approximately 62.4% because it is “willing to exclude the unenclosed patio areas under
roof as well as the pass—through isles.” This “accommodation” is erroneous and each
stable in its entirety has a floor area of 19,698 square feet.

D. Commercial Use in Excess of 20,000 sq. ft is Prohibited by the
EOZD District Regulations

The Stables are located within the Equestrian Overlay Zoning District
(“EOZD”). The operative district regulations for the EOZD prohibit the development
of any commercial use in excess of 20,000 square feet of gross floor area. See Article
10, Sec. 6.10.11(d), Village Code. Because the Stables exponentially exceed the
maximum permitted commercial development intensity within the EOZD, it is
prohibited therein. As such, it was clear and reversible error for the Village’s Staff to
approve the development of the commercial stables within the EOZD District.

Shubin Bass
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E. The Commercial Viewing Deck, Commercial Seating and
Vendor Deck is “Structure” with Floor Area

The Village’s Land Development Regulations, Florida law, and common sense
require the reversal of the Subject Interpretation. The Village’s Code defines “Floor
Area” to mean “the ratio of the gross floor area of all structures on a lot to the lot area,
excluding vertical core circulation areas for multistory structures. “Art. 3, Ch. 2,
Village Code. (Emphasis supplied). The Village’s Code defines “Structure” as “that
which is three (3) feet or more in height, built or constructed or erected or tied down
having a fixed location on the ground or attached to something having a permanent
location on the ground, such as buildings, homes, mobile homes, towers, walls, fences,
billboards, shore protection devices, and poster panels.” Id.

Legally and grammatically, it is clear that the Commercial Viewing Deck,
Commercial Seating and Vendor Deck is a “structure” as that term is defined by the
Village Code and commonly understood. By all measurements and all definitions, the
Equestrian Arena Seating is — under the Village’s Code — a “structure” comprising of
square feet of Floor Area. The Village staff’s contrary administrative interpretation is
therefore clearly erroneous and must be reversed.

F. The Commercial Viewing Deck, Commercial Seating and
Vendor Deck is Prohibited by the EOZD Regulations

The Commercial Viewing Deck, Commercial Seating and Vendor Deck is
located within the Equestrian Overlay Zoning District (“EOZD”). The operative
district regulations for the EOZD prohibit the development of any commercial structure
in excess of 20,000 square feet of gross floor area. See Article 10, Sec. 6.10.11(d),
Village Code. Because the Commercial Viewing Deck, Commercial Seating and
Vendor Deck exponentially exceed the maximum permitted commercial development
intensity within the EOZD, it is prohibited therein. As such, it was clear and reversible
error for the Village’s Staff to approve its development within the EOZD.

Shubin Bass
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II. The Administrative Interpretation is Clearly Erroneous and Must be
Reversed Because the Plain Language of the Code Limits the Height
for Commercial Recreation Properties to Twenty-Five (25) Feet

The Appellants renew their objections and renew their appeal to Village’s
interpretation that Section 6.5.8.C.2 does not apply to properties within the EOZD.

The plain language of the zoning regulations applicable to the Equestrian Village
property limits the height of structures built thereon to twenty-five (25) feet. The Code
sets the height limit this way:

Section 6.5.8 (C.2) - Building height. No building or structure or part
thereof shall be erected or altered to a height exceeding twenty-five (25)
feet in districts with a Comprehensive Land Use Plan Category of
Conservation, Neighborhood Commercial, and Commercial Recreation.

LDRs § 6.5.8(C.2) (emphasis added).

The record facts incontestably show that (1) the Equestrian Village property is
designated Commercial Recreation, and (2) the covered arena is built to a height in
excess of thirty-five (35) feet. As such, it was clear reversible error for the Village to
approve a structure with a height well in excess of twenty-five (25) feet.

The Village relies on Ordinance No. 2009-17 for its interpretation that the
twenty-five (25) foot height limit for Commercial Recreation properties does not apply
within the EOZD. Specifically, the Village states that if there is a conflict within
provisions of the Village Code, then the regulations in Chapter 10 prevail.
Accordingly, the Village states that the height limitation for Commercial Recreation
properties in the EOZD is thirty-five (35) feet, and the Commercial Equestrian Arena
does not exceed the height limitation.

The Village’s Land Development Regulations, Florida law, and common sense
require the reversal of the Subject Interpretation. The Village’s Code provides for the
maximum building height of all structures in Section 6.5.1 and 6.5.8 of the Village
Code. Art. 6. Ch. 5. Village Code. (Emphasis supplied). The Equestrian Arena is
located within the EOZD and has a Comprehensive Land Use Plan category of
Commercial Recreation. The controlling regulations for CR designated properties
prohibits properties in excess of twenty-five (25) feet. Because the Equestrian Arena

Shubin Bass
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exponentially exceeds the maximum permitted height, it is prohibited therein. As such,
it was clear and reversible error for the Village’s Staff to approve the height of the
arena in excess of twenty-five (25) feet.

The Appellants reserve the right to supplement these appeals with additional
facts, legal authority and legal arguments prior to the hearing.

cc: Laurie Cohen, Esq.
Claudio Riedi, Esq.
Mr. Paul Schofield
Mrs. Awilda Rodriguez
Mr. Tim Stillings

Shubin Bass
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Shubi ii Bass

Via Electronic Mail

December 6, 2013

Laurie Stiliwell Cohen, Esq.
Village Attorney
Village of Wellington
12300 Forest Hill Boulevard
Wellington, FL 33414

Re: Administrative Appeals

Dear Laurie:

This correspondence is transmitted to you in response to you November 7tI

letter regarding the four (4) administrative appeals that have been pending before
the Village of Wellington for almost two years. These appeals were properly and
timely filed with the Village Clerk and Village Attorney and were accepted by the
Village. At no time during this time has the Village advised that the appeals were
not timely or appropriately filed, or that a form needed to be filed to perfect their
status, even though we specifically asked at the time of filing if any forms or fees
were needed. A copy of the appeals are attached to this correspondence.

The interpretations that were appealed were already provided and the
Village has stood by those interpretations for the last two years during the
permitting and approval process of Equestrian Village. At the October 22, 2013
hearing, I raised the fact that the Village (the Developer) was again relying on the
exact interpretations that had been appealed and that no final decision had been
provided as to the propriety of the Village’s position because the Village had failed
to set them for hearing.

Your correspondence contemplates a process when an interpretation has not
been provided. This is not the case under the current circumstances. The Village
has repeatedly provided its interpretation in numerous public forums, and
accordingly, that is the interpretation that has been appealed, and that is the process
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that we were advised by the prior Village Attorney and Staff to follow. The
process you are requesting us to follow is only available when an interpretation has
not been given.

Nonetheless, you have specifically advised that you are in no way
challenging our right to the appeals that we have filed or trying to prohibit our
appellate rights from moving forward. You have further advised that the Village
will not change the previous determinations that it has rendered on numerous
occasions. Accordingly, while preserving our arguments, and without waiving our
right to challenge the requirement to file under these circumstances (through the
filing of an action for declaratory relief), I am filing the attached forms under
protests and request that this matter be immediately addressed so that we can move
forward in this process.

I am also forwarding a check in the amount of $2000.00 to process these
appeals.

Thank you for your anticipated attention to this matter.

Sincerely,

For the firm

Enc.

cc: Claudio Riedi, Esq.
Mr. Paul Schofield
Mr. Tim Stillings
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LAW OFFICES

SHUBIN & BASS
PROFESSIONAL ASSOCIATION

Via Electronic Mail
and U.S. Mail

January 31, 2012

Ms. Awilda Rodriguez
City Clerk
City of Wellington
12300 Forest Hill Boulevard
Wellington, Florida 334 14

Re: Appeal of Administrative Interpretation Re: Equestrian Arena

Dear Ms. Rodriguez:

This appeal is filed on behalf of Charles and Kimberly Jacobs and Solar
Sportsystems, Inc. (collectively, the “Appellants”) the owners of real property located in
the City of Wellington at 2730 Polo Island Drive, A-104, Wellington, Florida and 13307
Polo Club Road, C-104 and C-105, Wellington, Florida, respectively. The Appellants are
aggrieved and adversely affected by an administrative interpretation, rendered by the
City, related to the calculation of Floor Area for an Equestrian Arena that is
approximately 80,400 square feet in size (the “Subject Interpretation”). (The Equestrian
Arena is described in detail in Exhibit A (attached)). The Subject interpretation is
erroneous and must be reversed.

Please consider this correspondence as the Appellants’ appeal of the Subject
Interpretation and corresponding request for a public hearing regarding same. If there are
forms and/or fees associated with this Administrative Appeal, kindly identify them for us
at your earliest convenience, and we will remit them forthwith.

I. The Equestrian Arena is a “Structure” with 80,400 square feet
of Floor Area

The City’s Land Development Regulations, Florida law, and common sense
require the reversal of the Subject Interpretation. The City’s Code defines “Floor Area”
to mean “the ratio of the gross floor area of all structures on a lot to the lot area,
excluding vertical core circulation areas for multistory structures, “Art. 3, Ch. 2, City
Code. (Emphasis supplied). The City’s Code defines “Structure” as “that which is three
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City Clerk
January 30, 2012
2 I

(3) feet or more in height, built or constructed or erected or tied down having a fixed
location on the ground or attached to something having a permanent location on the
ground, such as buildings, homes, mobile homes, towers, walls, fences, billboards, shore
protection devices, and poster panels.” Id.

Legally and grammatically, it is clear that the Equestrian Arena is a “structure” as
that term is defined by the City Code and commonly understood. Because the Equestrian
Arena is a single-story structure — no exception exists for the calculation of its floor area
because the only enumerated definitional exception is limited to multistory structure
which this is not. Under the doctrine of expresslo unius est exclusion alter/us, the Code’s
express mention of one exclusion directly implies that none other exists. By all
measurements and all definitions then, the Equestrian Arena is — under the City’s Code —

a “structure” comprising 80,400 square feet of Floor Area, The City staff’s contrary
administrative interpretation is therefore clearly erroneous and must be reversed.

11. The Equestrian Arena is Prohibited by the EOZD District Regulations

The Equestrian Arena is located within the Equestrian Overlay Zoning District
(“EOZD”). See Exhibit A. The operative district regulations for the EOZD prohibit the
development of any commercial structure in excess of 20,000 square feet of gross floor
area. See Article 10, Sec. 6.10.11(d), City Code. Because the Equestrian Arena
exponentially exceeds the maximum permitted commercial development intensity
within the EOZD, it is prohibited therein. As such, it was clear and reversible error for
the City’s administration to approve its development within the EOZD District.

The Appellants reserve the right to supplement this appeal with additional legal
authority and arguments if and when the City responds to their Public Records Act
requests.

Sincerely yours,

John K. Shubin, Esq.
Jeffrey S. Bass, Esq.
Amy E. Huber, Esq.
For the firm

cc: Jeff Kurtz, Esq., City Attorney
Mr. David Flinchum, Planning & Zoning Manager

SHUBIN & BASS, PA.
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LAW OFFICES

SHUIIN & BASS
PROFESSIONAL ASSOCIATION

Via Electronic Mail
and U.S. Mall

January 31, 2012

Ms. Awilda Rodriguez
City Clerk
City of Wellington
12300 Forest Hill Boulevard
Wellington, Florida 33414

Re: Appeal of Administrative Interpretation Re: Equestrian Arena Seating

Dear Ms. Rodriguez:

This correspondence is filed on behalf of Charles and Kimberly Jacobs and Solar
Sportsystems, Inc. (collectively, the “Appellants”), the owners of real property located in
the City of Wellington at 2730 Polo Island Drive, A-104, Wellington, Florida and 13307
Polo Club Road, C-104 and C-105, Wellington, Florida, respectively, and is intended to
supplement the Appellants’ previous appeal filed today and attached hereto as Exhibit
“A.” The Appellants also appeal the administrative interpretation related to the
calculation of Floor Area for the Equestrian Arena Seating as depicted in Exhibit
“B .“(“Seating Interpretation”).

Please consider this correspondence as the Appellants’ appeal of the Seating
Interpretation and corresponding request for a public hearing regarding same. If there are
forms and/or fees associated with this Administrative Appeal, kindly identify them for us
at your earliest convenience, and we will remit them forthwith.

1. The Equestrian Arena Seating is a “Structure” with Floor Area

The City’s Land Development Regulations, Florida law, and common sense
require the reversal of the Subject Interpretation. The City’s Code defines “Floor Area”
to mean “the ratio of the gross floor area of all structures on a lot to the lot area,
excluding vertical core circulation areas for multistory structures. “Art. 3, Ch. 2, City
Code. (Emphasis supplied). The City’s Code defines “Structure” as “that which is three
(3) feet or more in height, built or constructed or erected or tied down having a fixed
location on the ground or attached to something having a permanent location on the
ground, such as buildings, homes, mobile homes, towers, walls, fences, billboards, shore
protection devices, and poster panels.” Id.

46 S.W. 1st Street, 3rd Floor, Miami, FL 33130 Ph: 305.381.6060 Fx: 3O5’3819457 www.shublnbass.com
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Legally and grammatically, it is clear that the Equestrian Arena Seating is a
“structure” as that term is defined by the City Code and commonly understood. By all
measurements and all definitions, the Equestrian Arena Seating is — under the City’s Code
— a “structure” comprising of square feet of Floor Area. The City staff’s contrary
administrative interpretation is therefore clearly erroneous and must be reversed.

II. The Equestrian Arena Seating is Prohibited by the EOZD District
Regulations

The Equestrian Arena is located within the Equestrian Overlay Zoning District
(“EOZD”). See Exhibit A. The operative district regulations for the EOZD prohibit the
development of any commercial structure in excess of 20,000 square feet of gross floor
area. See Article 10, Sec. 6.10.11(d), City Code. Because the Equestrian Arena
exponentially exceeds the maximum permitted commercial development intensity
within the EOZD, it is prohibited therein. As such, it was clear and reversible error for
the City’s administration to approve its development within the EOZD District.

The Appellants reserve the right to supplement this appeal with additional legal
authority and arguments if and when the City responds to their Public Records Act
requests.

Sincerely yours,

John K. Shubin, Esq.
Jeffrey S. Bass, Esq.
Amy B. Huber, Esq.
For the firm

cc: Jeff Kurtz, Esq., City Attorney
Mr. David Flinchum, Planning & Zoning Manager

SHUBIN & BASS, P.A.



LAW OFFICES

SHUBIN & BASS
PROFESSIONAL ASSOCIATION

Via Electronic Mail
and U.S. Mail

January 31, 2012

Ms. Awilda Rodriguez
City Clerk
City of Wellington
12300 Forest Hill Boulevard
Wellington, Florida 33414

Re: Appeal of Administrative Interpretation Re: Equestrian Arena

Dear Ms. Rodriguez:

This appeal is filed on behalf of Charles and Kimberly Jacobs and Solar
Sportsystems, Inc. (collectively, the “Appellants”), the owners of real property located in
the City of Wellington at 2730 Polo Island Drive, A-104, Wellington, Florida and 13307
Polo Club Road, C-104 and C-105, Wellington, Florida, respectively. The Appellants are
aggrieved and adversely affected by an administrative interpretation, rendered by the
City, related to the calculation of Floor Area for an Equestrian Arena that is
approximately 80,400 square feet in size (the “Subject Interpretation”). (The Equestrian
Arena is described in detail in Exhibit A (attached)). The Subject Interpretation is
erroneous and must be reversed.

Please consider this correspondence as the Appellants’ appeal of the Subject
Interpretation and corresponding request for a public hearing regarding same. If there are
forms and/or fees associated with this Administrative Appeal, kindly identify them for us
at your earliest convenience, and we will remit them forthwith.

I. The Equestrian Arena is a “Structure” with 80,400 square feet
of Floor Area

The City’s Land Development Regulations, Florida law, and common sense
require the reversal of the Subject Interpretation. The City’s Code defines “Floor Area”
to mean “the ratio of the gross floor area of all structures on a lot to the lot area,
excluding vertical core circulation areas for multistory structures. “Art. 3, Ch. 2, City
Code. (Emphasis supplied). The City’s Code defines “Structure” as “that which is three
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(3) feet or more in height, built or constructed or erected or tied down having a fixed
location on the ground or attached to something having a permanent location on the
ground, such as buildings, homes, mobile homes, towers, walls, fences. billboards, shore
protection devices, and poster panels.” Id.

Legally and grammatically, it is clear that the Equestrian Arena is a “structure” as
that term is defined by the City Code and commonly understood. Because the Equesttlan
Arena is a single-story structure — no exception exists for the calculation of its floor area
because the only enumerated definitional exception is limited to multistory structure
which this is not, Under the doctrine of expressio unius est exclusion alter/us, the Code’s
express mention of one exclusion directly implies that none other exists. By all
measurements and all definitions then, the Equestrian Arena is — under the City’s Code —

a “structure” comprising 80,400 square feet of Floor Area, The City staff’s contrary
administrative interpretation is therefore clearly erroneous and must be reversed.

II. The Equestrian Arena is Prohibited by the EOZD District Regulations

The Equestrian Arena is located within the Equestrian Overlay Zoning District
(“EOZD”). See Exhibit A. The operative district regulations for the EOZD prohibit the
development of any commercial structure in excess of 20,000 square feet of gross floor
area. See Article 10, Sec. 6.10,11(d), City Code, Because the Equestrian Arena
exponentially exceeds the maximum permitted commercial development intensity
within the EOZD, it is prohibited therein. As such, it was clear and reversible error for
the City’s administration to approve its development within the EOZD District.

The Appellants reserve the right to supplement this appeal with additional legal
authority and arguments if and when the City responds to their Public Records Act
requests,

Sincerely yours,

John K. Shubin, Esq.
Jeffrey S. Bass, Esq.
Amy E. Huber, Esq.
For the firm

cc: Jeff Kurtz, Esq., City Attorney
Mr. David Flinchum, Planning & Zoning Manager

SHUBIN & BASS, RA.
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LAW OFFICES

SHUBIN & BASS
PROFESSIONAL ASSOCIATION

Via Hand Delivery

February 1,2012

Ms. Awilda Rodriguez
City Clerk
City of Wellington
12300 Forest Hill Boulevard
Wellington, Florida 33414

Re: Appeal of Administrative Interpretation Re: Height of Equestrian Arena

Dear Ms. Rodriguez:

This correspondence is filed on behalf of Charles and Kimberly Jacobs and Solar
Sportsystems, Inc. (collectively, the “Appellants’), the owners of real property located in
the City of Wellington at 2730 Polo Island Drive, A-104, Wellington, Florida and 13307
Polo Club Road, C-104 and C-105, Wellington, Florida, respectively, and is intended to
supplement the Appellants’ two previous appeals filed yesterday and attached hereto as
composite Exhibit “A.” The Appellants also appeal the administrative interpretation
related to the height of the Equestrian Arena located at Equestrian Village. (Height
Interpretation”).

Please consider this correspondence as the Appellants’ appeal of the Height
Interpretation and corresponding request for a public hearing regarding same. If there are
forms and/or fees associated with this Administrative Appeal, kindly identify them for us
at your earliest convenience, and we will remit them forthwith.

1. Maximum Building Height

The City’s Land Development Regulations, Florida law, and common sense
require the reversal of the Subject Interpretation. The City’s Code provides for the
maximum building height of all structures in Section 6.5.1 and 6.5.8 of the City Code.
Art. 6, Ch. 5, City Code. (Emphasis supplied). Section 6.5.8.C.2 of the City’s Code
requires that “No building or structure or part thereof shall be erected or altered to a
height exceeding twenty-five (25) feet in districts with a Comprehensive Land Use Plan
Category of Conservation, Neighborhood Commercial, and Commercial Recreation.”
(emphasis supplied.) The Equestrian Village Property is designated Commercial
Recreation with a maximum height limitation of twenty-five feet.

46 S.W. 1st Street, 3rd Floor, Miami, FL 33130 Ph: 305•381•6060 Fx: 305•381’9457 www.shubinbass.com
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IL The Equestrian Arena is Prohibited by the Maximum Height
Regulations for Commercial Recreation Properties

The Equestrian Arena is located within the Equestrian Overlay Zoning District
(“EOZD”) and has a Comprehensive Land Use Plan category of Commercial Recreation.
The controlling regulations for CR designated properties prohibits properties in excess of
25 feet. Because the Equestrian Arena exponentially exceeds the maximum permitted
height, it is prohibited therein. As such, it was clear and reversible error for the City’s
administration to approve the height of’ the arena in excess of 25 feet.

The Appellants reserve the right to supplement this appeal with additional legal
authority and arguments if and when the City responds to their Public Records Act
requests.

Sincerely yours,

hubin, Esq.
Jeffrey S. Bass, Esq.
Amy E. 1-luber, Esq.
For the firm

cc: Jeff Kurtz, Esq., City Attorney
Mr. David Flinchum, Planning & Zoning Manager

SHUBIN & BASS, PA.



LAW OFFICES

SHUBIN & BASS
PROFESSIONAL ASSOCIATION

Via Electronic Mail
and U.S. Mail

January 31, 2012

Ms. Awilda Rodriguez
City Clerk
City of Wellington
12300 Forest Hill Boulevard
Wellington, Florida 33414

Re: Appeal of Administrative Interpretation Re: Equestrian Arena

Dear Ms. Rodriguez:

This appeal is filed on behalf of Charles and Kimberly Jacobs and Solar
Sportsystems, Inc. (collectively, the “Appellants”), the owners of real property located in
the City of Wellington at 2730 Polo Island Drive, A-104, Wellington, Florida and 13307
Polo Club Road, C-104 and C-105, Wellington, Florida, respectively. The Appellants are
aggrieved and adversely affected by an administrative interpretation, rendered by the
City, related to the calculation of Floor Area for an Equestrian Arena that is
approximately 80,400 square feet in size (the “Subject Interpretation”). (The Equestrian
Arena is described in detail in Exhibit A (attached)). The Subject Interpretation is
erroneous and must be reversed.

Please consider this correspondence as the Appellants’ appeal of the Subject
Interpretation and corresponding request for a public hearing regarding same. If there are
forms and/or fees associated with this Administrative Appeal, kindly identify them for us
at your earliest convenience, and we will remit them forthwith.

I. The Equestrian Arena is a “Structure” with 80,400 square feet
of Floor Area

The City’s Land Development Regulations, Florida law, and common sense
require the reversal of the Subject Interpretation. The City’s Code defines “Floor Area”
to mean “the ratio of the gross floor area of all structures on a lot to the lot area,
excluding vertical core circulation areas for multistory structures. “Art, 3, Ch. 2, City
Code. (Emphasis supplied). The City’s Code defines “Structure” as “that which is three

46 S.W. 1st Street, 3rd Floor, Miami, FL 33130 Pb: 305•381•6060 Fx: 305361•9457 www.shublnbass.com
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(3) feet or more in height, built or constructed or erected or tied down having a fixed
location on the ground or attached to something having a permanent location on the
ground, such as buildings, homes, mobile homes, towers, walls, fences, billboards, shore
protection devices, and poster panels. Id.

Legally and grammatically, it is clear that the Equestrian Arena is aTstructure” as
that term is defined by the City Code and commonly understood. Because the Equestrian
Arena is a single-story structure — no exception exists for the calculation of its floor area
because the only enumerated definitional exception is limited to multistory structure
which this is not. Under the doctrine of expressio unius est exclusion alterius, the Code’s
express mention of one exclusion directly implies that none other exists. By all
measurements and all definitions then, the Equestrian Arena is — under the City’s Code —

a “structure” comprising 80,400 square feet of Floor Area. The City staff’s contrary
administrative interpretation is therefore clearly erroneous and must be reversed.

II. The Equestrian Arena is Prohibited by the EOZD District Regulations

The Equestrian Arena is located within the Equestrian Overlay Zoning District
(“EOZD”). See Exhibit A. The operative district regulations for the EOZD prohibit the
development of any commercial structure in excess of 20,000 square feet of gross floor
area. See Article 10, Sec. 6.10.11(d), City Code. Because the Equestrian Arena
exponentially exceeds the maximum permitted commercial development intensity
within the EOZD, it is prohibited therein. As such, it was clear and reversible error for
the City’s administration to approve its development within the EOZD District.

The Appellants reserve the right to supplement this appeal with additional legal
authority and arguments if and when the City responds to their Public Records Act
requests.

Sincerely yours,

John K. Shubin, Esq.
Jeffrey S. Bass, Esq.
Amy E. Huber, Esq.
For the firm

cc: Jeff Kurtz, Esq., City Attorney
Mr. David Flinchum, Planning & Zoning Manager

SHUBIN & BASS. RA.
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LAW OFFICES

SHUIIN & BASS
PROFESSIONAL ASSOCIATION

Via Electronic Mail
and U.S. Mail

January 31, 2012

Ms. Awilda Rodriguez
City Clerk
City of Wellington
12300 Forest Hill Boulevard
Wellington, Florida 33414

Re: Appeal of Administrative Interpretation Re: Equestrian Arena Seating

Dear Ms. Rodriguez:

This correspondence is filed on behalf of Charles and Kimberly Jacobs and Solar
Sportsystems, Inc. (collectively, the “Appellants”), the owners of real property located in
the City of Wellington at 2730 Polo Island Drive, A-104, Wellington, Florida and 13307
Polo Club Road, C-104 and C-105, Wellington, Florida, respectively, and is intended to
supplement the Appellants’ previous appeal filed today and attached hereto as Exhibit
“A.” The Appellants also appeal the administrative interpretation related to the
calculation of Floor Area for the Equestrian Arena Seating as depicted in Exhibit
“B.”(”Seating Interpretation”).

Please consider this correspondence as the Appellants’ appeal of the Seating
Interpretation and corresponding request for a public hearing regarding same. If there are
forms and/or fees associated with this Administrative Appeal, kindly identiI’ them for us
at your earliest convenience, and we will remit them forthwith.

1. The Equestrian Arena Seating is a “Structure” with Floor Area

The City’s Land Development Regulations, Florida law, and common sense
require the reversal of the Subject Interpretation. The City’s Code defines “Floor Area”
to mean “the ratio of the gross floor area of all structures on a lot to the lot area,
excluding vertical core circulation areas for multistory structures. “Art. 3, Ch. 2, City
Code. (Emphasis supplied). The City’s Code defines “Structure” as “that which is three
(3) feet or more in height, built or constructed or erected or tied down having a fixed
location on the ground or attached to something having a permanent location on the
ground, such as buildings, homes, mobile homes, towers, walls, fences, billboards, shore
protection devices, and poster panels.” Id.
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Legally and grammatically, it is clear that the Equestrian Arena Seating is a
‘structuret’as that term is defined by the City Code and commonly understood. By all
measurements and all definitions, the Equestrian Arena Seating is — under the City’s Code
— a “structure” comprising of square feet of Floor Area. The City staff’s contrary
administrative interpretation is therefore clearly erroneous and must be reversed.

II. The Equestrian Arena Seating is Prohibited by the EOZD District
Regulations

The Equestrian Arena is located within the Equestrian Overlay Zoning District
(“EOZD”). See Exhibit A. The operative district regulations for the EOZD prohibit the
development of any commercial structure in excess of 20,000 square feet of gross floor
area. See Article 10, Sec. 6.10.11(d), City Code. Because the Equestrian Arena
exponentially exceeds the maximum permitted commercial development intensity
within the EOZD, it is prohibited therein. As such, it was clear and reversible error for
the City’s administration to approve its development within the EOZD District.

The Appellants reserve the right to supplement this appeal with additional legal
authority and arguments if and when the City responds to their Public Records Act
requests.

Sincerely yours,

John K. Shubin, Esq.
Jeffrey S. Bass, Esq.
Amy E. Huber, Esq.
For the firm

cc: Jeff Kurtz, Esq., City Attorney
Mr. David Flinchum, Planning & Zoning Manager

SHUBIN & BASS, RA.



LAW OTFICES

SHUBIN & BASS
PROFESSIONAL ASSOCIATION

Via Electronic Mail
and U.S. Mail

January 31, 2012

Ms. Awilda Rodriguez
City Clerk
City of Wellington
12300 Forest Hill Boulevard
Wellington, Florida 33414

Re: Appeal of Administrative Interpretation Re: Equestrian Arena

Dear Ms. Rodriguez:

This appeal is filed on behalf of Charles and Kimberly Jacobs and Solar
Sportsystems, Inc. (collectively, the “Appellants”), the owners of real property located in
the City of Wellington at 2730 Polo Island Drive, A-104, Wellington, Florida and 13307
Polo Club Road, C-104 and C-105, Wellington, Florida, respectively. The Appellants are
aggrieved and adversely affected by an administrative interpretation, rendered by the
City, related to the calculation of Floor Area for an Equestrian Arena that is
approximately 80,400 square feet in size (the “Subject Interpretation”). (The Equestrian
Arena is described in detail in Exhibit A (attached)), The Subject Interpretation is
erroneous and must be reversed.

Please consider this correspondence as the Appellants’ appeal of the Subject
Interpretation and corresponding request for a public hearing regarding same, If there are
forms andlor fees associated with this Administrative Appeal, kindly identify them for us
at your earliest convenience, and we will remit them forthwith.

I. The Equestrian Arena is a “Structure” with 80,400 square feet
of Floor Area

The City’s Land Development Regulations, Florida law, and common sense
require the reversal of the Subject Interpretation. The City’s Code defines “Floor Area”
to mean “the ratio of the gross floor area of all structures on a lot to the lot area,
excluding vertical core circulation areas for multistory structures. “Art, 3, Ch. 2, City
Code, (Emphasis supplied). The City’s Code defines “Structure” as “that which is three

46 S.W. lot Street, 3rd Floor, MiamI, FL 33130 Ph: 305•381•6060 Fx: 3053B19457 www.shublnbass.com
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(3) feet or more in height, built or constructed or erected or tied down having a fixed
location on the ground or attached to something having a permanent location on the
ground) such as buildings, homes, mobile homes, towers) walls, fences. billboards, shore
protection devices, and poster panels.” Id,

Legally and grammatically, it is clear that the Equestrian Arena is a “structure” as
that term is defined by the City Code and commonly understood. Because the Equestrian
Arena is a single-story structure — no exception exists for the calculation of its floor area
because the only enumerated definitional exception is limited to multistory structure
which this is not, Under the doctrine of expresslo unius est exclusion alterius, the Code’s
express mention of one exclusion directly implies that none other exists. By all
measurements and all definitions then, the Equestrian Arena is — under the City’s Code —

a “structure” comprising 80,400 square feet of Floor Area. The City staffs contrary
administrative interpretation is therefore clearly erroneous and must be reversed.

II. The Equestrian Arena is Prohibited by the EOZD District Regulations

The Equestrian Arena is located within the Equestrian Overlay Zoning District
(“EOZD”). See Exhibit A. The operative district regulations for the EOZD prohibit the
development of any commercial structure in excess of 20,000 square feet of gross floor
area. See Article JO, Sec. 6.10.11(d), City Code. Because the Equestrian Arena
exponentially exceeds the maximum permitted commercial development intensity
within the EOZD, it is prohibited therein. As such, it was clear and reversible error for
the City’s administration to approve its development within the EOZD District.

The Appellants reserve the right to supplement this appeal with additional legal
authority and arguments if and when the City responds to their Public Records Act
requests.

Sincerely yours,

John K. Shubin, Esq.
Jeffrey S. Bass, Esq.
Amy E. Huber, Esq.
For the firm

cc: Jeff Kurtz, Esq., City Attorney
Mr. David Flinchum Planning & Zoning Manager

SHUBIN & BASS, RA,
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Amy Huber

From: Amy Huber
Sent: Wednesday, April 18, 2012 7:19 PM
To: ‘arodriguez@wellingtonfl.gov; ‘jkurtz@wellingtonfl.gov’; rbasehart@wellingtonfl.gov;

‘dflinchimwellingtonflgov’; ‘pschofield@wellingtonfl.gov’
Cc: John Shubin
Subject: Appeal of Administrative Interpretation - Barn FAR letter
Attachments: bellissimo barns FAR.docx

Importance: High

Dear Ms. Rodriguez:

This correspondence is filed on behalf of Charles and Kimberly Jacobs and Solar
Sportsystems, Inc. (collectively, the “Appellants”), the owners of real property located in the City of
Wellington at 2730 Polo Island Drive, A-104, Wellington, Florida and 13307 Polo Club Road, C-104
and C-105, Wellington, Florida, respectively, and is intended to appeal the administrative
interpretation related to the calculation of Floor Area for the east and west barns (the “Subject
lnterpretation”)(A true and correct copy of the Subject Interpretation is attached to this e-mail).

Please consider this correspondence as the Appellants’ appeal of the Subject Interpretation
and corresponding request for a public hearing regarding same. This appeal is filed in an abundance
of caution via e-mail this evening, as we only learned of this Interpretation less than hour ago, despite
our numerous public records act requests and specific requests for this exact information. If there are
forms and/or fees associated with this Administrative Appeal, kindly identify them for us at your
earliest convenience, and we will remit them forthwith.

The Stables in their Entirety are Structures with Floor Area

The City’s Land Development Regulations, Florida law, and common sense require the
reversal of the Subject Interpretation. The City’s Code defines “Floor Area” to mean “the ratio of the
gross floor area of all structures on a lot to the lot area, excluding vertical core circulation areas for
multistory structures. “Art. 3, Ch. 2, City Code. (Emphasis supplied). The City’s Code defines
“Structure” as “that which is three (3) feet or more in height, built or constructed or erected or tied
down having a fixed location on the ground or attached to something having a permanent location on
the ground, such as buildings, homes, mobile homes, towers, walls, fences, billboards, shore
protection devices, and poster panels.” Id.

Legally and grammatically, it is clear that the Stables — in their entirety - are “structures” as that
term is defined by the City Code and commonly understood. By all measurements and all definitions,
the entire floor area of each stable is — under the City’s Code — a “structure” comprising of square feet
of Floor Area. The City staff’s contrary administrative interpretation is therefore clearly erroneous and
must be reversed.

II. Commercial Use in Excess of 20,000 sq. ft is Prohibited by the EOZD District
Regulations

The Stables are located within the Equestrian Overlay Zoning District (“EOZD”). The
operative district regulations for the EOZD prohibit the development of any commercial use in excess
of 20,000 square feet of gross floor area. See Article 10, Sec. 6.10.11(d), City Code. Because the



Stables exponentially exceed the maximum permitted commercial development intensity within the
EOZD, it is prohibited therein. As such, it was clear and reversible error for the City’s administration
to approve its development within the EOZD District.

The Appellants reserve the right to supplement this appeal with additional legal authority and
arguments if and when the City provides us with the additional documentation requested as they were
required to do by law.

Thank you for your anticipated attention to this matter.

Amy E. Huber, Esq.
Shubin & Bass, P.A.
46 SW. 1st Street
Third Floor
Miami, Florida 33130
ahuber(äshubinbass.com
Tel. (305) 381-6060
Fax (305) 381-9457

Attention: The information contained in this e-mail message is confidential information and
privileged. The information contained herein is intended solely for the use of the individual(s) named
above. If the recipient of this message is not the intended recipient, you are hereby notified that any
distribution or dissemination of this communication is strictly prohibited. In the event that you have
received this communication in error, please contact the sender by reply e-mail and destroy any and all
copies of the original message.

From: Jeff S. Kurtz [mailto:jkurtz@wellingtonfl.gov]
Sent: Wednesday, April 18, 2012 6:50 PM
To: John Shubin; Amy Huber
Subject: FW: Barn FAR letter

Copy of barn FAR letter.

From: Robert Basehart
Sent: Wednesday, April 18, 2012 6:26 PM
To: Jeff S. Kurtz
Subject: Barn FAR letter

Robert Basehart, AICP
Growth Management Director
Wellington, Florida
12300 Forest Hill Boulevard, Wellington, Fl 33414
561/753-2578 FAX 561/791-4045
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[] A GREAT HOMETOWN

(ouncil
Dare1 Bow en. Mayor
Man WiI1iH. Vice Mayor
Dr. Carmine A. Priore. Mayor pro tern
Hos ard K. Coates. Jr.. Counciiman
\nne Gerwig. Councilwoman

March 20, 2012
-

Mark Bellissimo, Managing Member
Far Niente Stables II, LLC
114440 Pierson Road
Wellington, Florida 33414

SUBJECT: STABLE STRUCTURES AT EQUESTRIAN VILLAGE EQUESTRIAN VILLAGE PROPERTY (aka
POLO VILLAGE II); PROPERTY (59.29 ACRES) LOCATED AT N.E. CORNER OF SOUTH
SHORE BLVD & PIERSON RD., WELLINGTON.

Dear Mr. Bellissimo:

This letter is to inform you that after having reviewed the physical construction of the recently installed
stable structures at the above referenced property it is our determination the majority of the area
under roof in each structure must be counted as floor area.

Originally, descriptions that you gave indicated the interior stalls would not be attached to structural
components supporting the roofs and the top of the stalls would be substantially below the eve
line of the buildings. This would have resulted in a true and readily apparent separation between the
roof structure and the individual horse stalls. It was understood the stable structures would have no
walls on any side. We were told that stables & structures would be constructed just like the stables at
the Jim Brandon Equestrian Center owned and operated by Palm Beach County. After having visited
the Jim Brandon Center, we were in agreement that your proposed stable buildings could qualify to not
count as building square footage for the purpose of calculating the floor area ratio for the overall
Equestrian Village site.

After having visited your site and inspected the completed stable buildings, we have concluded what
has been constructed is not consistent with our earlier understanding, and that the buildings do not
meet the test for exclusion from floor area calculations. The exterior face of the structure constitutes a
wall system both visually and as a practical matter a part of the overall structural support. The end
walls absolutely enclose the structure and the stable units extend up to essentially eave level and are
physically attached to structural components. Since the majority of the sides of the structure are
enclosed by walls, the majority of the interior area will be considered as building floor area.

12300 West Forest liii) Boulevard• WeHington. Florida 33414 (56l)791-4000 Fax (561) 791-4045
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Mark Bellissimo
Equestrian Village Floor area
March 20, 2012
Page 2.

I am willing to exclude from the floor area calculations the unenclosed patio areas under roof at both
ends of the building, as well as the east/west pass-through isles between the banks of stalls (since they
do not have side walls).

This accommodation will reduce the floor area of the stable buildings to approximately 62.4% of the
area under roof, which will result in a calculated floor area of 12,295 square feet per building for thel9,
698 sq. ft per building area under roof. I certainly invite you to provide more exact calculations and am
open to making reasonable adjustments with any supportive documentation you may provide.

Please also be advised that in the event you believe that my determination is not correct, you have the
right to appeal it to the Planning, Zoning & Appeals Board. They are empowered to make binding
interpretations on the provisions of the Village’s Land Development Code.

If you have any questions relative to any of the information provided in this letter, please do not
hesitate to contact me..

Very truly yours,

Robert E. Basehart, AICP
Growth Management Director

Cc: Paul Schofield, Village Manager
Jim Barnes, Director of Operations
Jeff Kurtz, Village Attorney
David Flinchum, Planning & Zoning Manager
Jacek Tomasik, Building Official
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N GTON A Great Hometowns,.
Let Us Show You!

Planning, Zoning Division
12300 Forest Hill Blvd., Wellington, FL 33414 (581) 791-4000 pzappcationswellingtonfl.gov

PLANNING & ZONING INTERPRETATION REQUEST

.

LPETITIONER ORAGENT INFORMATION

Petitioner(s) if other than owner(s) ñ’IvIii kiri L2sk75/ &jki.r _jstv1 J7c
2.1°

City: ST FL- Zip:____Address:

Phone FAX:

Agent: * :i- 61U1IV1 /krj Hu k.r
Company Name: h(AI2) i jf121 P 4
Address d4lp 3u) jb S) fTODr City. ST Zip.

Phone. (pO(DO FAX: OS 3(.tfL1S7
AIl correspondence will be sent to agent unless otherwise requested.

II.
INTERPRETATION REQUEST

A. INTERPRETATION REQUEST (State the Code ard Section thereof for which the interpretation is requested
Be specific with respect to the nature of your interpretation request):

L ec. (,.t 1fr4
.-.--. —

ThLcc4 C4nCiaZ -. qc.___
. 1 V..iriQ (J4 X) Q4 peneL__

. c{cA .IL (Zr bi. fl£2- w’ciZ.OJi •f iv —-

..W4i.cLao1c(id9A1..

.

B. Project Name (if applicable)

k’; I
C, Project Address (if applicable)
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Expert Witness Report 
by  

Charles L. Siemon 
 

Shubin & Bass, attorneys for Charles and Kimberly Jacobs and Solar Sportsystems, Inc. have 
retained the undersigned to prepare an analysis of three interpretations of the Village Code by the 
administrative staff of the Village of Wellington with regard to the World Dressage Complex, 
located in the north-east quadrant of  Southshore Boulevard and Pierson Road and to provide a 
planning analysis and legal opinion as to the validity of the Staff’s interpretation. The 
undersigned has more than thirty (30) years of experience providing professional planning and 
land use counsel services to public and private sector clients in more than thirty-four (34) states 
and the Commonwealth of Puerto Rico. The undersigned has been qualified as an expert in 
planning and planning law in administrative proceedings in multiple states and in the Circuit 
Courts of the State of Florida. A copy of the undersigned’s professional credentials is attached as 
Exhibit A. The administrative staff  interpretations have been appealed pursuant to Art. 1, § 
1.12.1 of the Village of Wellington Code of Ordinances. 
 
The interpretations which are the subject of this Report are: 
 

1. Administrative staff interpretation that the World Dressage Complex (“Equestrian 
Arena”) does not exceed the maximum permitted gross floor area for a commercial use 
in the Equestrian Overlay Zoning District (“EOZD”). 

2. Administrative staff interpretation that the “Stables” does not exceed the maximum 
permitted gross floor area for a commercial use in the Equestrian Overlay Zoning 
District (“EOZD”). 

3. Administrative staff interpretation that the permitted height of  the Equestrian Arena 
does not exceed the maximum permitted height for a property with a Future Land Use 
designation of Commercial Recreation in the Equestrian Overlay Zoning District 
(“EOZD”). 

 
Executive Summary 

 
The analysis presented herein is relatively simple and straight forward, given the size of the 
World Dressage Complex (commercial covered arena, training and warm up arenas, commercial 
stables, parking areas, and service buildings) in the Equestrian Overlay Zoning District and the 
Commercial Recreation Future Land Use Category which provides: 
 

Commercial development shall be limited to those uses intended to serve 
the needs of the surrounding equestrian and agricultural communities and 
shall be determined by such factors as size of the use and types of goods 
and services to be offered. 
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1. 
The “World Dressage Complex” exceeds the maximum 
permitted gross floor area in the Equestrian Overlay Zoning 
District (“EOZD”) and violates Article 10, Sec. 6.10.11(d) of 
the Village of Wellington Code of Ordinances. 
 

The Commercial Equestrian Arena at the World Dressage Complex has a floor area of eighty 
thousand and four hundred (80,400) square feet of floor area.  Sec. 6.10.11. Commercial 
Development Standards.  
 

Commercial development shall be limited to those uses intended to serve 
the needs of the surrounding equestrian and agricultural communities and 
shall be determined by such factors as size of the use and types of goods 
and services to be offered. In addition, commercial development shall be 
designed in a manner that recognizes its location within the Equestrian 
Preservation Areas. Commercial uses may be established subject to the 
requirements of this Article and these land development regulations. All 
permitted and conditional uses within a planned development shall be 
consistent with the requirements of this Section. 

 
* * * * 

D. Size. The gross floor area of any single commercial use shall not 
exceed twenty thousand (20,000) square feet, including indoor storage, 
administrative offices, and similar area. 

 
Clearly, the Commercial Equestrian Arena exceeds twenty thousand (20,000) square feet of floor 
area. In the undersigned’s opinion, it is important to recognize that the floor area limitation 
expressly addresses area of use. There can be no doubt that the Commercial Equestrian Arena is 
clearly  in excess of the area of use. The undersigned’s understanding is that the Village’s 
interpretation is based on their conclusion that the floor area was not a building and therefore the 
maximum permitted floor area does not apply. The language is not clarified by the definition of 
floor area which includes the word building. 
 

Floor area means the gross horizontal square footage of all floors 
of a building measured from the exterior face of exterior walls or 
other type of enclosure, or from the centerline of a wall separating 
two (2) buildings. 
 

Article 3, Chapter 2 (Emphasis added). 
 
Nevertheless, a careful reading of the word building shows that the Commercial Equestrian 
Arena is undeniably floor area that exceeds the maximum floor area of use and of a building. 
That is so because the  Commercial Equestrian Arena is a building: 
 

Building means any structure having a roof supported by columns 
or walls and intended for the shelter, housing or enclosure of any 
individual, animal, process, equipment, goods or materials of any 
kind or nature. 
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Finally, the Village’s policy with regard to the intended low intensity of use in the Commercial 
Recreation Land Use Category in the EOZD is unmistakable: 
 

Policy 1.3.15 Commercial Recreation -- Properties designated 
Commercial 
Recreation support commercial uses which are recreational in 
nature and are compatible with residential and rural development 
patterns. Uses such as equestrian arenas, stadiums and show rings, 
golf courses, clubhouses, tennis houses, pools and other private 
recreational facilities are consistent with this designation. There 
are also a variety of quasi-commercial uses such as veterinary 
clinics, feed stores, tack shops and commercial stables scattered 
throughout the Equestrian Preservation Area of Wellington that are 
ancillary to the equestrian community and will be permitted in the 
Commercial Recreation Land Use Plan Sub-category. Commercial 
Recreation properties shall retain a Category B underlying Land 
Use Plan designation. Maximum building coverage 10%. 
Maximum FAR 0.10. 

 
(Emphasis added). 
 
Taken together, the administrative staff’s interpretation is, as a manner of plain language and the 
Village’s clear policies in the Comprehensive Plan to limit commercial uses in the EOZD 
District, plainly wrong. The Equestrian Arena is a building and it exceeds the maximum floor 
area of a single commercial use.  
 

2. 
Administrative staff interpretation that the “Stables” do not exceed 
the maximum permitted gross floor area in the Equestrian Overlay 
Zoning District (“EOZD”) is inconsistent with and violates Article 10, 
Sec. 6.10.11(d) of the Village of Wellington Code of Ordinances. 

 
 
There are two stables which have been constructed as a part of the World Dressage Complex.  
Each stable has a floor area of 19,869 square feet, for a total of 39,738 s.f. of commercial use.  
There can be no question that the stables are buildings – roofs, walls and “…the shelter, housing 
or enclosure of any … animal, process, equipment, goods or materials of any kind or nature.” 
Again it cannot be disputed that the total square footage of the commercial stables, a single use, 
is almost double the permitted floor area of a single commercial use on a single parcel of land in 
the Commercial Recreation Land Use Category on the Future Land Use Map which is a part of 
the Wellington’s Comprehensive Plan. 
 
Moreover, in that the stables are functionally a part of the World Dressage Complex, the total 
floor area in the Commercial Equestrian Arena (80,400 sq. ft.) and the commercial stables and 
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other buildings total more than 146,000 sq. ft. of floor area of a single use, more than seven (7) 
times the maximum permitted floor area for a single use, here a Commercial Dressage Complex. 
 

3. 
Administrative staff interpretation that the permitted height of  
the Equestrian Arena does not exceed the maximum permitted 
height in the Equestrian Overlay Zoning District (“EOZD”) is 
inconsistent with and violates Article 6, Sec. 6.5.8.C.2 of the 
Village of Wellington Code of Ordinances. 

 
The height of the Equestrian Arena at the World Dressage Complex exceeds twenty-five (25) 
feet. While the maximum height generally prescribed in the EOZD is thirty-five (35) feet, a more 
specific standard of twenty-five (25) feet is established for land designated in the Future Land 
Use Map as “Commercial Recreation.”  
 

Sec. 6.5.8.C.2.  No building or structure or part thereof shall be 
erected or altered to a height exceeding twenty-five (25) feet in 
districts with a Comprehensive Land Use Plan Category of 
Conservation, Neighborhood Commercial, and Commercial 
Recreation. 
 

Sec. 6.5.8.C.2 of the Village of Wellington Code of Ordinances (emphasis added). The site plan 
submitted to the Village of Wellington states that the height of the “Equestrian Arena” is thirty-
five (35) feet.  
 
The plans for the Equestrian Arena show that the highest point of the Arena is 45 feet and that 
the eave of the roof is 24 feet, 10.5 inches. No matter how height is measured from the highest 
point of the structure or the midpoint if the roof exceeds 25' it is in violation  of the Village's 
Code. 
 
In interpreting the Village Code, it is well-settled that Village Staff is required to read the Village 
Code as a whole and to presume that the City intended to give effect to the general standard and 
the more specific standard in the instance of the Commercial Recreation Land Use Category in 
the EOZD.  
 

A court's purpose in construing a statute is to give effect to 
legislative intent, which is the polestar that guides the court in 
statutory construction. Bautista v. State, 863 So.2d 1180, 1185 
(Fla.2003). To discern legislative intent, a court must look first and 
foremost at the actual language used in the statute. Id. (citing 
Joshua v. City of Gainesville, 768 So.2d 432, 435 (Fla.2000)). 
Moreover, a “statute should be interpreted to give effect to every 
clause in it, and to accord meaning and harmony to all of its parts.” 
Jones v. ETS of New Orleans, Inc., 793 So.2d 912, 914–15 
(Fla.2001) (quoting Acosta v. Richter, 671 So.2d 149, 153–54 
(Fla.1996)). “The doctrine of in pari materia is a principle of 
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statutory construction that requires that statutes relating to the 
same subject or object be construed together to harmonize the 
statutes and to give effect to the Legislature's intent.” Fla. Dep't of 
State v. Martin, 916 So.2d 763, 768 (Fla. 2005). Similarly, 
“[r]elated statutory provisions must be read together to achieve a 
consistent whole, and ... ‘[w]here possible, courts must give full 
effect to all statutory provisions and construe related statutory 
provisions in harmony with one another.’ ” Heart of Adoptions, 

Inc. v. J.A., 963 So.2d 189, 199 (Fla.2007) (quoting Woodham v. 

Blue Cross & Blue Shield, Inc., 829 So.2d 891, 898 (Fla.2002)).  
 

Larimore v. State, 2 So.3d 101, 106 (Fla. 2008). The Village’s administrative staff 
has simply ignored the height limitation of twenty-five (25) feet in the Village 
Code and in so doing has departed from the fundamentals of statutory 
construction. 
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Education

Emory University, B.S. biology (1967)•
Florida State University, Graduate Studies biology (1969)•
Florida State University College of Law, J.D. (1974)•
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Current Chair

•
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matters. In a career of more than 30 years, he has served clients in more than 30
states and the commonwealth of Puerto Rico in regard to land use planning,
preservation of environmentally sensitive and open space lands, downtown and
community redevelopment, and growth management. 
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Boca Raton Regional Hospital, Former Board Member and Chair•

Land Use Planning

Preparation of Update to the City of Coral Gables Comprehensive Plan
and Zoning Code

•

Expansion Area Master Plan for the Lexington-Fayette Urban County
Government (detailed plans for expansion of the first urban service area by
5,330 acres including community design, infrastructure and preservation of
natural and open space features) (1996)

•

Downtown Boca Raton Area-wide Development of Regional Impact and
Mizner Park Redevelopment Project (1986-present)

•

New Jersey State Development and Redevelopment Plan (1986-1992)•
Comprehensive Plan and Land Development Regulations for the Florida
Keys Area of Critical State Concern (1985)

•

Pinelands Comprehensive Management Plan for the New Jersey
Pinelands Commission (1979-1981, 1985)

•

Planning and design, consensus-based study committees•
West Palm Beach, Florida◦
Oviedo, Florida◦

Rural lands preservation•
Lexington-Fayette County, Kentucky◦

Transportation corridor Paris Pike in Lexington, Kentucky•
A statewide consensus building process•
Delaware Public Policy Institute, with funding from the Governor's Office
and Delaware DOT

•

Gubernatorial study committee•
North Key Largo◦
Wekiva River Commission◦

Junta de Planificacion Puerto Rico, new commonwealth-wide plan and
implementing regulations

•

Community Redevelopment

City of Lauderhill Findings of Necessity and CRA Plans (2002-2004)•
City of Oviedo Downtown Master Plan (2001-2003)•
City of Coral Springs CRA Findings of Necessity, CRA Formation and
Community Redevelopment Plan for Coral Springs Town Center (2003)

•

Beach by Design, Community Redevelopment Plan for Clearwater Beach
(1999-2000)

•

Plan de Desarrollo Integral por la Peninsulsa de Camera, San Juan,
Puerto Rico (1992-1994)

•

Downtown master plan, downtown DRI, Mizner Park Feasibility Study,
conceptual site plan for Mizner Park, drafting public/private partnership for
Mizner Park and representing CRA in development of Mizner Park in Boca
Raton, Florida (1986-1991)

•

City of Coral Gables, Florida, Zoning Code Rewrite (2004-present)•
Miami-Dade County, Florida, Discretionary Development Approvals
Rewrite (2003)

•

Community Development Code, City of Clearwater, Florida (1999-2000) •

Legislative Drafting & Land Use Regulation

City of North Miami Beach, Zoning Code Rewrite•
City of Coral Gables, Florida, Zoning Code Rewrite (2004-present)•
Miami-Dade County, Florida, Discretionary Development Approvals
Rewrite (2003)

•

Community Redevelopment Code, City of Clearwater, Florida (1999-2000)•
Zoning Ordinance, City of Wilmette, Illinois (1989-1990)•
Zoning Ordinance and Historic District Regulations, City of Lake Charles,
Louisiana (1981-1982)

•

Legislation, Florida, New Jersey, Puerto Rico, Illinois, Tennessee, Georgia
and Delaware

•



Land Use Litigation

Hernandez v. City of Lafayette, 643 F.2d 1188 (5th Cir.), reh'g denied, 649
F.2d 336 (1981), cert. denied, 455 U.S. 907 (1982), appeal after remand,
699 F.2d 734 (5th Cir. 1983) (alleged civil rights violation)

•

Hernandez v. City of Lafayette, 399 So, 2d 1179 (La. Ct. App. 1981), writ
denied, 401 So. 2d 1192 (La. 1981), appeal dismissed, 455 U.S. 901
(1982) (reasonableness of denial of rezoning)

•

St. Johns County v. Northeast Florida Builders Assoc., Inc. ,559 So. 2d
363 (Fla. 5th DCA 1990) (certified as a question of great public
importance), quashed 583 So. 2d 635 (Fla.), reh'g denied (1991)
(educational facilities impact fees)

•

GIisson et al. v. Alachua County, 558 So. 2d 1030 (Fla. 1st DCA 1990),
rev. denied, 570 So. 2d 1304 (Fla, 1990) (environmental and historical
preservation, not a taking)

•

Don's Porta Signs v. City of Clearwater, 829 F.2d 1051 (11th Cir. 1987),
cert. denied, 485 U.S. 981 (1988) (ban on portable signs)

•

Unity Ventures v. County of Lake, 841 F.2d 770 (7th Cir, 1988), cert.
denied, Alter v. Schroeder, 488 U.S. 891 (1988) (denial of sewer service
alleged to be a violation of anti-trust laws)

•

Graham v. Estuary Properties, Inc., 399 So. 2d 1374 (Fla.), reh's denied
(1981), cert. denied

•

Taylor v. Graham, 454 U.S. 1083 (1981) (wetlands preservation and the
taking issue)

•

Development Planning & Permitting

Amendments to a large office/light industrial park DRI in Boca Raton,
Florida, to permit an intermodal transportation facility for the Tri-County
Commuter Rail Authority

•

Preparation of Boca Raton, Florida's downtown "Area-wide DRI," which led
to a revised downtown development plan based on three primary elements
— implementation of a beautification plan, a capital facilities plan and a
"catalyst for redevelopment" that ultimately became Mizner Park

•

Articles & Publications

"Deja Vu All Over Again," Law Review, NIU College of Law, 1999•
"Successful Growth Management Techniques: Observations from the
Monkey Cage," 29 The Urban Lawyer 2, Spring 1997

•

"Judicial Review of Local Government Decisions – Midnight in the Garden
of Good and Evil," 20 Nova Law Review 707, Winter 1996

•

"Conditional Zoning in Illinois: Beast or Beauty?," 15 N. Ill. U, Law Review
585, 1995

•

"School Funding in the 1990's: Impact Fees or Bake Sales?" 44 Land Use
L. and Zoning Digest 7, 1992

•

"Who Should Pay for Free Public Schools in an Expensive Society," 20
Stetson Law Review 3, Spring 1991

•

"Public Places as Infrastructure," 18 Environmental and Urban Issues 2,
FAU/FIU Joint Center for Environmental and Urban Problems, Winter 1991

•

"Who Owns Cross Creek?" 5 Jrnl. of Land We & Env. L. 323, 1990•
"Carrying Capacity Planning: Rx for the Future?," Implementation of the
1985 Growth Management Act: From Planning to Land Development
Regulations (FAU/FIU Joint Center for Environmental and Urban
Problems, Monograph #89-1)

•

"The Taking Issue Trilogy: The Beginning of the End?," 33 Journal of
Urban and Contemporary L. 169, 1988

•

"Downtown/Areawide DRI's: The Benefits to Growing Communities,"
Growth Management Innovations in Florida (FAU/FIU Joint Center for
Environmental and Urban Problems, Monograph #88-1)

•

"Plan Implementation in the Florida Keys Through Land Acquisition," 16
Coastal Management 93, 1988

•

"Legal and Legislative Challenges," B. Robichaud, Protecting the New
Jersey Pinelands, Rutgers Press, 1987

•

"Exactions and Takings after Nollan," 39 Land Use L. & Zoning Digest, No,
9, September 1987

•



"The Paradox of In Accordance With a Comprehensive Plan' and Post Hoc
Rationalizations: The Need for Efficient and Effective Judicial Review of
Land Use Regulations," 16 Stetson Law Review 604, 1987

•

"Who Bears the Cost?," 50 Law and Contemporary Problems 115, 1987•
"What Goes Around, Comes Around," in Perspectives on Florida's Growth
Management Act of 1985 (Lincoln Institute of Land Policy, Monograph #86
-5)

•

Co-Author, "The Zoning Game Revisited," Babcock, Richard and Charles
Siemon, Oelgeschlager, Gunn & Hain, 1985

•

"Of Regulatory Takings and Other Myths," 1 Journal of Land Use & Env. L.
105, 1985

•

"The White River Junction Manifesto," 9 Vermont Law Review 193, 1984•
"Vested Rights: Balancing Public and Private Development Expectations,"
Urban Land Institute, 1982

•

"Flood, Plague and Planning Save the East Everglades," 48 Planning No.
9, October 1982

•

"Planning for Litigation," 33 Land Use Law & Zoning Digest No. 2,
February 1981

•

"San Diego Gas & Electric," 33 Land Use Law & Zoning Digest, No. 5, May
1981

•

"A Not So Quiet Revolution," Environmental Comment, August 1980•
"In Accordance with a Comprehensive Plan: The Myth Revisited," Institute
on Planning, Zoning and Eminent Domain, 1979

•

"Coordination of Permitting Procedures in Management and Control of
Growth; Techniques in Application," Vol IV. Urban Land Institute, 1978

•

"Improving Due Process in Local Zoning Decisions," Environmental
Comment, August 1976

•

Regional Planning (Contributing Author)•

Presentations & Seminars

Co-Chair, "The New Normal," CLE International, 16th Annual Land Use
Law Conference, Tampa, Florida, August 1-2, 2013

•

Teaching

University of Illinois, School of Urban Planning Circle Campus (1983-1984)•
Adjunct Professor DePaul University College of Law (1985-1988)•
Lecturer, Northwestern University College of Law (1989-1997)•
John M. DeGrove Eminent Scholar in Growth Management and
Development, in School of Urban and Regional Planning at Florida Atlantic
University (present)

•

To contact your closest G|R Office call 800-338-3381
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N G TO N [1 A GREAT HOMETOWN

MEMORANDUM

To: Mayor and Council
Senior Staff

From: Paul Schofield

Date: November 5. 2012

Subject: Equestrian Village
Concept Plan Development

At the request of council I developed four concept plans for the Equestrian Village
Property. I have been asked to provide a brief outline of the process that I went
through to develop those plans.

Starting with Council’s direction I developed the three alternatives. Each of those plans
started with the basic assumption that the existing facilities would remain in place. After
presenting the first three plans I was asked to develop a fourth plan that relocated the
two existing barns. I applied the basic provisions of the Comprehensive Plan and the
Land Development Regulations as they exist. It is important to remember that this
exercise was not an exhaustive planning effort. Most of the relevant Comp Plan and
LDR requirements were considered; however, time did not permit a complete analysis.
There are elements that are both more and less restrictive than those I reviewed;
however, in my opinion the plans reasonably represent what could be built on the site
and comply with Wellington’s development standards.

The base data was:

Land Area 59.29 acres
Future Land Use Designation Commercial Recreation
Zoning Residential PUD — EOZD

Estimate of Land Coverage:

The first limitation on site coverage is found in the Comprehensive Plan. Policy 1.3.15 of
the Land Use Element establishes a maximum building coverage of 10% and a maximum
floor area ratio (FAR) of 10%. Please note that Sec. 6.10.6.B of the Land Development
Regulations (LDR’s) provides a maximum FAR of 15%. In a case where there is a conflict
between the Comprehensive Plan and the LDR’s, the Comprehensive Plan is the
governing document.

While on the surface FAR and Building Coverage look the same, they can be quite
different and, in the case of this site, it is an important consideration&. Specifically, the
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largest building on the site is just over 80,000 square feet (the covered arena). The
covered arena counts toward building coverage, but does not count toward FAR
because it does not have walls.

Maximum Building Coverage = (59.29 x 43560 sf/ac) x 0.1 258,267 sf
Maximum FAR = (59.29 x 43560 sf/ac) x 0.1 258,267 sf

The next limitation on coverage is found in the Land Development Regulations (LDR’s)
Sec. 6.10.6.B which provides for a maximum lot coverage of 20%. Maximum Lot
Coverage is largest amount of area that can be covered by an impervious surface
(buildings, paving, etc.). Applying the 20% maximum lot coverage results in:

Maximum Lot Coverage = (59.29 x 43560 sf/ac) x 0.2 = 516,534 sf

Parking Requirements:

Parking requirements for the site are found in Sec. 7.2 of the LDR’s. Table 7.2.1
establishes the following parking requirements:

Stable, commercial 1 space per 300 sf within the stable plus
1 space per 3 animal stalls

Retail, general 1 space per 200 sf

Determining the spectator parking for the equestrian facilities is more difficult,
depending on how they are classified. The parking requirement can be either 3
or 4 spaces per spectator. The code provides:

Theaters, Auditoriums & Public Assembly 1 space per 3 seats plus 1 space per
Employee

Athletic Fields 1 space per 4 seats
Race tracks, auto, dog or horse 1 space per 4 seats

Given that there is no exact match in the parking standards table, a reasonable
argument could be made for any of the three. The original site plan approval
contains a 3,500 spectator limit which would require either 875 spaces or 1167
spaces, depending on which standard is applied.
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Each existing barn is 19,869 sf and contains 100 stalls. Required parking (paved)
for the two barns is as follows:

19,869sf+ 300 = 66 spaces plus
100 stalls ÷ 3 33 spaces
Total = 99 spaces x 2 = 198 paved spaces

The competition arenas (spectator seating) require a minimum of 875 spaces,
which based on the current plan, are grassed parking spaces. So, the total
number of parking spaces required today is approximately 1,073.

Parking for four barns would be 396 paved spaces, 52,000 sf of retail would
require an additional 260 paved spaces which results in a minimum parking
requirement of:

Paved Spaces
Barns (4) — 396
Retail @ 52,000 sf 260
Retail @ 62,200 sf 311

Temporary Grassed Spaces 875
Total @ 52,000 sf retail 1531
Total @ 62,200 sf retail 1582

(There is a discussion on the next page in the Potential Additional Building section
that discusses the two retail sf estimates)

Maximum Lot Coverage, Maximum Building Coverage and Maximum Floor Area Ratio:

Based on the plans submitted by Wellington Equestrian Partners, the approximate
square footage of the existing facilities contributing to lot coverage is:

2 Barns @ 19,869 sf ea 39,738 sf
Covered arena 80,400 sf
Buildings (Other) 23,000 sf (approx.)
Elevated deck 31,935 sf
Paved Parking/Roads 218,235 sf
Total 393,308 sf

Given the existing lot coverage of 393,308 sf and an allowable coverage of 516,534, the
remaining area that can be covered by buildings, roads and other impervious surfaces is
131,586 sf. Assuming that two more barns will be built on site reduces the lot coverage
by 39,738sf to 91,848sf.
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Total building coverage is approximately 143,000 sf against a site maximum of
258,267sf leaving a remaining total of 115,267 sf. Assuming that two more barns will be
constructed on the site reduces that number by 39,738 sf to 75,529 sf.

Total approximate existing FAR is on the order of 62,000 sf. The allowable FAR
(258,267) less existing results in a potential of 196,267sf. Assuming that two more
barns (like the ones currently in place) will be built on site reduces the FAR by 39,738 sf
to 156,529 sf.

Based upon the above analysis the potential available coverage’s are as follows:

Maximum Lot Coverage 131,586sf (91,848sf w/ 4 barns)
Maximum Building Coverage 115,267sf (75,529sf w/ 4 barns)
FAR 196,267sf (156,529sf w/4 barns)

Potential Additional Building:

The additional building potential requires that all three coverage limitations above are
met. Assuming and average parking need of 1 space per 200 sf and an average of 330 sf
of paved area per space, the FAR potential cannot be reached, unless elevated parking is
provided, because the maximum lot coverage is exceeded.

Using the same parking metrics assumptions, the maximum potential building potential
also cannot be achieved, unless elevated parking is provided, because the lot coverage
again is exceeded. Assuming that ground level parking is used, Maximum Lot Coverage
rules which means the combination of future buildings and paved parking cannot
exceed 131,586 sf.

Again using the same parking metric assumptions, the potential additional building
space is 51,836 sf together with approximately 79,750 sf of paved parking. Please note
that these are rough estimates. The code provides the ability to do site specific parking
calculations which could increase FAR by up to 20% resulting in 62,200 sf of FAR. Again
it should be remembered that these are rough estimates.

Drainage Considerations:

The Land Development regulations incorporate the 2010 Permit Criteria and Best
Management Practices Manual for Works in the Village of Wellington (VOW). Based
upon this manual, enough storage must be provided to achieve water quality
requirements and provide compensating storage for flood control. Based upon the
maximum lot coverage (516,534 or 11.86 acres), the total amount of storage required to
achieve water quality is on the order of 1.6 ac-ft. This can be achieved by dry detention
and/or exfiltration trenches. If dry detention only is used, the corresponding surface
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area would be on the order of 0.5 acres. Again based upon the maximum lot coverage
(516,534 or 11.86 acres), the total amount of water storage required to offset
impervious areas and grading activities is at least approximately 5 ac-ft and could be
more depending on grading (assumes compacted, depressional soils w/ 5.1” storage).
This storage requirement can be achieved by a variety of techniques, including
detention areas (parking lots, grassed areas) and retention areas (lakes and ponds). The
approximate surface area that would need to be provided is on the order of 1.5 to 2
acres, assuming all storage would be achieved in a single designated
detention/retention facility.

There is an additional standard in the LDR’s that impacts on site retention that does not
appear to have been accounted for. Sec 7.2.3.J.4 requires that all surface parking areas,
grassed or otherwise shall be considered impervious paved surface for the purpose of
determining tertiary drainage system flow capacity and secondary stormwater
management system runoff treatment/control requirements. This requirement will
likely not impact the surface storage to meet quantity needs, but will require additional
on-site retention for water quality purposes. The total estimated storage requirement
for water quality purposes is estimated on the order of 2.4 ac-ft, when this is taken into
account. Upon cursory review of the plans/available land, the storage requirements do
not appear to inhibit the achievement of the maximum lot coverage.
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