Via Electronic Mail
and Federal Express

July 30, 2014

Ms. Awilda Rodriguez
Village of Wellington

12300 Forest Hill Boulevard
Wellington, Florida 33414

Re: Petition No. 2014-003AA-015; August 6, 2014 —
Village Council Planning, Zoning and Appeals Board Meeting

Dear Ms. Rodriguez:

This correspondence is transmitted to you on behalf of Charles and Kimberly
Jacobs, the owners of real property located at 2730 Polo Island Drive, A-104, Wellington,
Florida, and Solar Sportsystems, Inc., the owner of real property located at 13307 Polo
Club Road, C-104 and C-105, Wellington, Florida, and is intended to serve as a formal
request to make a presentation on behalf of Mr. and Mrs. Jacobs and Solar Sportsystems
at the July 30, 2014 PZAB meeting. We make this request pursuant to Section 5.8 of
Wellington Resolution No. 2011-75, which governs the conduct of quasi-judicial
proceedings.

Enclosed please find documents we intend to rely upon at the hearing, in addition
to all arguments and documents previously submitted to the Village on this matter since
these appeals were filed on January 31, 2012, February 1, 2012 and April 18, 2012. We
also intend to rely upon the Village Code and Comprehensive Plan, as well as all
documents included in the Planning, Zoning, Engineering, and Building files and all
documents and correspondence received from the Village pursuant to various public
records act requests.

With regard to our presentation, we would request that we are able to make a
presentation to inlcude our expert Charles Siemon, submit relevant evidence, and be
allowed to cross examine the testimony presented for each application presented to the
Council.
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We reserve all rights and arguments presented in all pending actions which the
Village is a party to and are in no way waiving our position or arguments on those issues.

Thank you for your anticipated attention to this matter.

Laurie Cohen, Esq.
Claudio Riedi, Esq.
Mr. Paul Schofield
Mr. Tim Stillings
Mr. Robert Basehart

Sincerely,

e

For the Firm



Documentary Evidence in Support of Petition No. 2014-003AA-015
Wellington Planning, Zoning, and Adjustment Board (PZAB)
Wednesday, August 6, 2014 at 7:00 PM

Tab Document
Appeal of Administrative Interpretations dated December 24, 2013
A Re: Equestrian Village
Dated January 28, 2014
B Expert Witness Report by Charles L. Siemon
C Surveyor’s Report
Dated July 30, 2014
D Memo from Paul Schofield, Re: Equestrian Village Concept Plan
Dated November 5, 2012
E Building Plans for Covered Equestrian Arena
F Building Plans for Commercial Stables
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Via Electronic Mail
and Federal Express

January 28, 2014

Mr. Robert Basehart, AICP
Village of Wellington

12300 Forest Hill Boulevard
Wellington, Florida 33414

Re: Appeal of Administrative Interpretations dated December 24, 2013 re:
Equestrian Village

Dear Mr. Basehart:

These appeals are filed on behalf of Charles and Kimberly Jacob, 2730 Polo
Island Drive, A-104, Wellington, Florida and Solar Sportsystems, Inc., 13307 Polo
Club Road, C-104 and C-105, Wellington, Florida (collectively, the "Appellants") the
owners of real property located within the Village of Wellington. The Appellants are
aggrieved and adversely affected by various administrative interpretations, rendered by
the Village, related to the approvals granted to Equestrian Village. The Appellants re-
file these appeals of the interpretations presented by the Village of Wellington dated
December 24, 2013 (the Interpretations”) under protest, and maintain that the appeals
previously filed in 2012 remain valid, timely and effective and should have been
processed and scheduled for hearing by the Village of Wellington.' Moreover, the
Appellants renew their objections to being subjected to an additional process, as well as
the Village’s new and revised interpretations that differ from those interpretations
previously provided during the public hearing and review process for Equestrian
Village.

' A true and correct copy of the December 24, 2013 Interpretations letter is attached
hereto as Exhibit “A” and incorporated herein. A true and correct copy of the
Appellants December 6, 2013 correspondence with attachments including all of the
prior appeals, is attached hereto as Exhibit “B” and incorporated herein. A true and
correct copy of Ordinance No. 2009-17 is attached hereto as Exhibit “C” and
incorporated herein.
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To eliminate any potential confusion, the Appellants are appealing the
interpretation of the Village Code and its application to various elements of Equestrian
Village as outlined below. Enclosed please find a check for Thirty Five Hundred
Dollars ($3500.00) for the filing fee of each of these appeals. If additional forms or
fees are required, please advise and we will submit them immediately upon request.

I. The Administrative Interpretation is Clearly Erroneous and Must be
Reversed Because the Plain Language of the Code Limits Commercial
Use to a 20,000 Square Feet Maximum within the EOZD

The Appellants contend that the Code limits commercial development within the
Equestrian Overlay Zoning District (“EOZD”) to 20,000 square feet; the Village Staff
believes that the Code does not limit commercial development to 20,000 square feet;
these administrative appeals follow from this difference in reading the Code.

The Appellants maintain that Section 6.10.11.D of the Code is plain, clear, and
unambiguous and that it plainly, clearly, and unambiguously limits the size of
commercial use to no greater than 20,000 square feet. The text of the Code provides as
follows:

Section 6.10.11 — Commercial Development Standards. Commercial
development shall be limited to those uses intended to serve the needs of
the surrounding equestrian and agricultural communities and shall be
determined by such factors as size of the use and types of goods and
services to be offered. In addition, commercial development shall be
designed in a manner that recognizes its location within the Equestrian
Preservation Areas. Commercial uses may be established subject to the
requirements of this Article and these land development regulations. All
permitted and conditional uses within a planned development shall be
consistent with the requirements of this Section.

Section 6.10.11(D) — Size. The gross floor area of any single commercial

use shall not exceed twenty thousand (20,000) square feet, including
indoor storage, administrative offices, and similar areas.

See LDRs § 6.10.11(D) (emphasis supplied).

3
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Thus, the Appellants believe that — pursuant to the plain language quoted above -
one may not develop commercial uses in excess of 20,000 square feet based on the
plain language of the Code itself. The Village staff evidently does not believe that the
Code means what it says. To the contrary, the Village staff has rendered an
interpretation that authorizes commercial uses in excess of 20,000 square feet only
applies to retail uses and does not apply at all so long as the footprint of each
commercial use is below the 20,000 square foot threshold. Simply put, we believe that
the Village’s interpretation is clearly erroneous because it conflicts with the plain
language of the Code and it leads to absurd results. Under the Staff’s interpretation,
one could presumptively develop 200,000 square feet commercial retail on one tract of
land within the EOZD so long as each retailer was 20,000 square feet or less. This
makes no sense whatsoever and it is inconsistent with the plain language and intent of
the Code that clearly seeks to limit commercial use within the EOZD.

The correctness of this conclusion is confirmed by reference to the definition of
the word “use.” Within the Village Code, “use” means “any purpose for which a
building or other structure or a tract of land may be designed, arranged, or occupied; or
any activity, occupation, business or operation carried on, or intended to be carried on,
in a building or other structures or on a tract of land.” See Article 3, Chapter 2
Definitions, Village Code. The word “any” means “all” - it is unambiguous and all
inclusive. See State v. Mark Marks, P.A., 833 So. 2d 249, 251 (Fla. 4th DCA
2002) (citing Clark v. State, 790 So. 2d 1030, 1032 (Fla.2001)). Thus, if and when
an owner places in excess of 20,000 square feet of commercial use on land located
within the EOZD, the Code is violated. To the extent that Staff seeks to countenance
that violation by interpretation, its interpretation conflicts with the Code and must be
reversed.

Moreover, all of these commercial structures were part of a request for a single
Commercial Use — a Commercial Equestrian Arena. As such, this single use is limited
to 20,000 square feet. Instead this single use actually includes a variety of commercial
structures and commercial uses each exceeding the 20,000 square feet — including an
80,400 square feet commercial arena, 39,396 square feet of commercial stables, and
approximately 40,000 square feet commercial seating, viewing and vendor deck —

totaling in excess of 159,000 square feet (almost 8 times the maximum size permitted
in the EOZD).

It is a basic principle of municipal law that a municipality must enforce the plain
language of its codes as written. See City of Jacksonville v. Sohn, 616 So. 2d 1173,

3
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1174 (Fla. 1st DCA 1993) (“[Alny action taken by a municipality must be in
conformity to the ordinances of the municipality.”); accord O’Connor v. Dade Cnty.,
410 So. 2d 605, 605 (quashing circuit court order upholding county commission zoning
decision where commission did not follow procedure clearly mandated by the county
code). It is equally basic that one should not construe the language of a zoning code to
render it meaningless and each part of an ordinance must be given meaning. See
Raymond James Fin. Servs. v. Phillips,126 So. 3d 186, 2013 WL 2096252, *4 (Fla.
2013).

The Village staff believes that Section 6.10.11.D does not limit the size of any of
the elements of Equestrian Village, including the commercial covered equestrian arena,
the commercial stables, or the commercial seating/viewing deck/vendor area. Thus, the
Appellants appeal the Village’s interpretation that Section 6.10.11(D) does not apply to
any of the structures at Equestrian Village, because Section 6.10.11(D) only applies to
“retail” uses in the EOZD. The plain text of the Code does not limit the size
requirement to retail. It is error for Staff to administratively add language to a zoning
code that does not appear within it. See Mandelstam v. City Comm’n of City of South
Miami, 539 So. 2d 1139, 1140 (Fla. 3d DCA 1986).

The Village relies on a Memorandum dated June 17, 2004 to clarify that the
restrictions are only intended to regulate commercial retail development and not the
arena, stables, or the seating/viewing deck/vendor area. However, this Memorandum
predates Ordinance No. 2009-17 which modified and amended the EOZD regulations.
It is axiomatic that one cannot amend the zoning code other than by Ordinance. See
White v. Town of Inglis, 988 So. 2d 163, 164 (Fla. 1st DCA 2008) (“A resolution
cannot be substituted for and have the force and effect of an ordinance, nor can a
resolution supply initial authority which is required to be vested by ordinance.”) (citing
Wallace v. Leahy, 496 So. 2d 970, 971 (Fla. 3d DCA 1986)); Brown v. City of St.
Petersburg, 153 So. 140 (Fla. 1933); Carlton v. Jones, 158 So. 170, 170 (1934) (“An
act which is required to be accomplished by ordinance may not be accomplished by
resolution.”). To be sure, the Code cannot be amended by interpretation. See
Mandelstam, 539 So. 2d at 1140.

If the Village intended to exclude all commercial uses other than retail uses, it
would have done so in the adoption of this Ordinance. The operative district
regulations for the EOZD prohibit the development of any commercial structure in
excess of 20,000 square feet of gross floor area. See Article 10, Sec. 6.10.11(d),

3
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Village Code and does not exclude stables, arenas or other commercial structures or
uses.

It is also important to note that during the two years that this matter has been
pending, and that the Appellants have been meeting and speaking with the Village at no
time has this memorandum been produced, provided, or referenced prior to the
December 24, 2103 letter. The Appellants have filed numerous Public Records Act
Requests with the Village over the course of the last two (2) years and this
Memorandum was never produced in any of the numerous responses to our requests.
Moreover, this Memorandum was never referenced or discussed at any of the numerous
public hearings that were held over the last two (2) years on this matter.

The Appellants reject the Village’s Interpretations and file these appeals of the
Village’s Interpretations that the Commercial Equestrian Arena, Commercial Stables,
the Commercial Viewing Deck and Commercial Seating and Vendor Deck are not
“Commercial Structures” regulated by Sec. 6.10.11(d). We also appeal the
interpretation of the calculation of floor area for each of these structures. We continue
to maintain that each of these uses exponentially exceeds the maximum commercial
development intensity of the EOZD, and is prohibited therein. As such, it was error for
the Village's administration to approve this development, and each of these structures,
within the EOZD.

In an effort to provide more specificity for each of these appeals, please see the
subsections below. Appellants reserve the right to supplement this appeal prior to
hearing.

A.  The Equestrian Arena is a ""Structure' with 80,400 square feet
of Floor Area

On a housekeeping note, the Village’s December 24, 2013 correspondence states
that our request for interpretation or appeals do not address the calculation of Floor
Area for the Commercial Equestrian Arena; however, all of correspondence and appeal
dated January 31, 2012 specifically appeals the Village’s determination that the
Commercial Equestrian Arena does not count as Floor Area.

The Village's Land Development Regulations, Florida law, and common sense
require the reversal of the interpretation that the Commercial Equestrian Arena does not
have any floor area. Particularly, the Village's Code defines "Floor Area" to mean "the

3
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ratio of the gross floor area of all structures on a lot to the lot area, excluding vertical
core circulation areas for multistory structures." Relatedly, the Village's Code defines
"Structure" as "that which is three (3) feet or more in height, built or constructed or
erected or tied down having a fixed location on the ground or attached to something
having a permanent location on the ground, such as buildings, homes, mobile homes,
towers, walls, fences, billboards, shore protection devices, and poster panels." See
Village Code Art. 3, Ch. 2.

As clearly revealed in the site plans — and as constructed - the Equestrian Arena
1s a single-story structure. Legally and grammatically, it is clear that the Equestrian
Arena is a "structure” as that term is defined by the Village Code and commonly
understood. Because the Equestrian Arena is a single-story structure — no exception
exists for the calculation of its "core circulation area" as such an exemption is
exclusively limited to "multistory" structures and therefore not applicable here. By all
measurements and all definitions, the Equestrian Arena is — under the Village's Code —
a "structure" comprising 80,400 square feet of Floor Area.

B. The Equestrian Arena is Prohibited by the EOZD District
Regulations

The Equestrian Arena is located within the EOZD. The operative district
regulations for the EOZD prohibit the development of any commercial structure in
excess of 20,000 square feet of gross floor area. See Article 10, Sec. 6.10.11(d),
Village Code. Because the Equestrian Arena exponentially exceeds the maximum
commercial development intensity of the EOZD, it is prohibited therein. As such, it
was error for the Village's administration to approve its development within the EOZD
District.

Moreover, it is important to note here, that a covered private equestrian arena is
prohibited on Commercial Recreation properties within in the EOZD pursuant to Sec.
6.10.7, Table C as adopted through Ordinance No. 2009-17. Accordingly, the covered
equestrian arena could only be approved through the compatibility determination
hearing for a commercial equestrian arena and the permits issued for the covered arena
prior to the hearing were void as a matter of law and in error.

3
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C. The Commercial Stables in their Entirety each have a Floor
Area of 19,698 square feet

The Village's Land Development Regulations, Florida law, and common sense
require the reversal of the Subject Interpretation. The Village's Code defines "Floor
Area" to mean "the ratio of the gross floor area of all structures on a lot to the lot area,
excluding vertical core circulation areas for multistory structures. "Art. 3, Ch. 2,
Village Code. (Emphasis supplied). The Village's Code defines "Structure” as "that
which is three (3) feet or more in height, built or constructed or erected or tied down
having a fixed location on the ground or attached to something having a permanent
location on the ground, such as buildings, homes, mobile homes, towers, walls, fences,
billboards, shore protection devices, and poster panels." Id.

Legally and grammatically, it is clear that the Stables — in their entirety - are
"structures"” as that term is defined by the Village Code and commonly understood. By
all measurements and all definitions, the entire floor area of each stable is — under the
Village's Code — a "structure" comprising of square feet of Floor Area. The Village
staff’s contrary administrative interpretation is therefore clearly erroneous and must be
reversed.

The Village’s March 20, 2012 letter regarding the calculation of the barns offers
an “accommodation” to the Developer to reduce the floor area of each of the stables to
approximately 62.4% because it is “willing to exclude the unenclosed patio areas under
roof as well as the pass—through isles.” This “accommodation” is erroneous and each
stable in its entirety has a floor area of 19,698 square feet.

D. Commercial Use in Excess of 20,000 sq. ft is Prohibited by the
EOZD District Regulations

The Stables are located within the Equestrian Overlay Zoning District
("EOZD"). The operative district regulations for the EOZD prohibit the development
of any commercial use in excess of 20,000 square feet of gross floor area. See Article
10, Sec. 6.10.11(d), Village Code. Because the Stables exponentially exceed the
maximum permitted commercial development intensity within the EOZD, it is
prohibited therein. As such, it was clear and reversible error for the Village's Staff to
approve the development of the commercial stables within the EOZD District.

3
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E. The Commercial Viewing Deck, Commercial Seating and
Vendor Deck is '"Structure' with Floor Area

The Village's Land Development Regulations, Florida law, and common sense
require the reversal of the Subject Interpretation. The Village's Code defines "Floor
Area" to mean "the ratio of the gross floor area of all structures on a lot to the lot area,
excluding vertical core circulation areas for multistory structures. "Art. 3, Ch. 2,
Village Code. (Emphasis supplied). The Village's Code defines "Structure" as "that
which is three (3) feet or more in height, built or constructed or erected or tied down
having a fixed location on the ground or attached to something having a permanent
location on the ground, such as buildings, homes, mobile homes, towers, walls, fences,
billboards, shore protection devices, and poster panels." Id.

Legally and grammatically, it is clear that the Commercial Viewing Deck,
Commercial Seating and Vendor Deck is a "structure” as that term is defined by the
Village Code and commonly understood. By all measurements and all definitions, the
Equestrian Arena Seating is — under the Village's Code — a "structure" comprising of
square feet of Floor Area. The Village staff’s contrary administrative interpretation is
therefore clearly erroneous and must be reversed.

F. The Commercial Viewing Deck, Commercial Seating and
Vendor Deck is Prohibited by the EOZD Regulations

The Commercial Viewing Deck, Commercial Seating and Vendor Deck is
located within the Equestrian Overlay Zoning District ("EOZD"). The operative
district regulations for the EOZD prohibit the development of any commercial structure
in excess of 20,000 square feet of gross floor area. See Article 10, Sec. 6.10.11(d),
Village Code. Because the Commercial Viewing Deck, Commercial Seating and
Vendor Deck exponentially exceed the maximum permitted commercial development
intensity within the EOZD, it is prohibited therein. As such, it was clear and reversible
error for the Village's Staff to approve its development within the EOZD.
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II. The Administrative Interpretation is Clearly Erroneous and Must be
Reversed Because the Plain Language of the Code Limits the Height
for Commercial Recreation Properties to Twenty-Five (25) Feet

The Appellants renew their objections and renew their appeal to Village’s
interpretation that Section 6.5.8.C.2 does not apply to properties within the EOZD.

The plain language of the zoning regulations applicable to the Equestrian Village
property limits the height of structures built thereon to twenty-five (25) feet. The Code
sets the height limit this way:

Section 6.5.8 (C.2) - Building height. No building or structure or part
thereof shall be erected or altered to a height exceeding twenty-five (25)
feet in districts with a Comprehensive Land Use Plan Category of
Conservation, Neighborhood Commercial, and Commercial Recreation.

LDRs § 6.5.8(C.2) (emphasis added).

The record facts incontestably show that (1) the Equestrian Village property is
designated Commercial Recreation, and (2) the covered arena is built to a height in
excess of thirty-five (35) feet. As such, it was clear reversible error for the Village to
approve a structure with a height well in excess of twenty-five (25) feet.

The Village relies on Ordinance No. 2009-17 for its interpretation that the
twenty-five (25) foot height limit for Commercial Recreation properties does not apply
within the EOZD. Specifically, the Village states that if there is a conflict within
provisions of the Village Code, then the regulations in Chapter 10 prevail.
Accordingly, the Village states that the height limitation for Commercial Recreation
properties in the EOZD is thirty-five (35) feet, and the Commercial Equestrian Arena
does not exceed the height limitation.

The Village’s Land Development Regulations, Florida law, and common sense
require the reversal of the Subject Interpretation. The Village’s Code provides for the
maximum building height of all structures in Section 6.5.1 and 6.5.8 of the Village
Code. Art. 6. Ch. 5. Village Code. (Emphasis supplied). The Equestrian Arena is
located within the EOZD and has a Comprehensive Land Use Plan category of
Commercial Recreation. The controlling regulations for CR designated properties
prohibits properties in excess of twenty-five (25) feet. Because the Equestrian Arena

3
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exponentially exceeds the maximum permitted height, it is prohibited therein. As such,
it was clear and reversible error for the Village’s Staff to approve the height of the
arena in excess of twenty-five (25) feet.

The Appellants reserve the right to supplement these appeals with additional
facts, legal authority and legal arguments prior to the hearing.

Sincerely yours,

For the firm

cc:  Laurie Cohen, Esq.
Claudio Riedi, Esq.
Mr. Paul Schofield
Mrs. Awilda Rodriguez
Mr. Tim Stillings
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Via Electronic Mail
December 6, 2013

Laurie Stillwell Cohen, Esq.
Village Attorney

Village of Wellington

12300 Forest Hill Boulevard
Wellington, FL 33414

Re: Administrative Appeals
Dear Laurie:

This correspondence is transmitted to you in response to you November 7%
letter regarding the four (4) administrative appeals that have been pending before
the Village of Wellington for almost two years. These appeals were properly and
timely filed with the Village Clerk and Village Attorney and were accepted by the
Village. At no time during this time has the Village advised that the appeals were
not timely or appropriately filed, or that a form needed to be filed to perfect their
status, even though we specifically asked at the time of filing if any forms or fees
were needed. A copy of the appeals are attached to this correspondence.

The interpretations that were appealed were already provided and the
Village has stood by those interpretations for the last two years during the
permitting and approval process of Equestrian Village. At the October 22, 2013
hearing, I raised the fact that the Village (the Developer) was again relying on the
exact interpretations that had been appealed and that no final decision had been
provided as to the propriety of the Village’s position because the Village had failed
to set them for hearing.

Your correspondence contemplates a process when an interpretation has not
been provided. This is not the case under the current circumstances. The Village
has repeatedly provided its interpretation in numerous public forums, and
accordingly, that is the interpretation that has been appealed, and that is the process
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that we were advised by the prior Village Attorney and Staff to follow. The
process you are requesting us to follow is only available when an interpretation has
not been given.

Nonetheless, you have specifically advised that you are in no way
challenging our right to the appeals that we have filed or trying to prohibit our
appellate rights from moving forward. You have further advised that the Village
will not change the previous determinations that it has rendered on numerous
occasions. Accordingly, while preserving our arguments, and without waiving our
right to challenge the requirement to file under these circumstances (through the
filing of an action for declaratory relief), I am filing the attached forms under
protests and request that this matter be immediately addressed so that we can move
forward in this process.

I am also forwarding a check in the amount of $2000.00 to process these
appeals.

Thank you for your anticipated attention to this matter.

Sincerely,

y K. Huber
For the firm

Enc.

cc:  Claudio Riedi, Esq.
Mr. Paul Schofield
Mr. Tim Stillings
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LAW OFFICES

SHUBIN & BASS

PROFESSIONRAL ASSOCILATION

Via Electronic Mail
and U.S. Mail

January 31, 2012

Ms, Awilda Rodriguez

City Clerk

City of Wellington

12300 Forest Hill Boulevard
Wellington, Florida 334 14

Re: Appeal of Administrative Interpretation Re: Equestrian Arena

Dear Ms. Rodriguez:

This appeal is filed on behalf of Charles and Kimberly Jacobs and Solar
Sportsystems, Inc. (collectively, the "Appellants"), the owners of real property located in
the City of Wellington at 2730 Polo Island Drive, A-104, Wellington, Florida and 13307
Polo Club Road, C-104 and C-105, Wellington, Florida, respectively. The Appellants are
aggrieved and adversely affected by an administrative interpretation, rendered by the
City, related to the calculation of Floor Area for an Equestrian Arena that is
approximately 80,400 square feet in size (the "Subject Interpretation"). (The Equestrian
Arena is described in detail in Exhibit A (attached)). The Subject Interpretation is
erroneous and must be reversed.

Please consider this correspondence as the Appellants' appeal of the Subject
Interpretation and corresponding request for a public hearing regarding same. If there are
forms and/or fees associated with this Administrative Appeal, kindly identify them for us
at your earliest convenience, and we will remit them forthwith.

L The Equestrian Arena is a ""Structure' with 80,400 square feet
of Floor Area

The City's Land Development Regulations, Florida law, and common sense
require the reversal of the Subject Interpretation. The City's Code defines "Floor Area”
to mean "the ratio of the gross floor area of all structures on a lot to the lot area,
excluding vertical core circulation areas for multistory structures. "Art. 3, Ch. 2, City
Code. (Emphasis supplied). The City's Code defines "Structure" as "that which is three

46 S.W. 1st Street, 3rd Floor, Miami, FL 33130 Ph: 305381-6060 Fx; 3053819457 www.shubinbass.com



City Clerk
January 30, 2012
2|Pagv

(3) feet or more in height, built or constructed or erected or tied down having a fixed
location on the ground or attached to something having a permanent location on the
ground, such as buildings, homes, mobile homes, towers, walls, fences. billboards, shore
protection devices, and poster panels." /d.

Legally and grammatically, it is clear that the Equestrian Arena is a "structure” as
that term is defined by the City Code and commonly understood. Because the Equestrian
Arena is a single-story structure — no exception exists for the calculation of its floor area
because the only enumerated definitional exception is limited to multistory structure
which this is not. Under the doctrine of expressio unius est exclusion alterius, the Code’s
express mention of one exclusion directly implies that none other exists. By all
measurements and all definitions then, the Equestrian Arena is — under the City's Code -
a "structure" comprising 80,400 square feet of Floor Area. The City staff’s contrary
administrative interpretation is therefore clearly erroneous and must be reversed.

II.  The Equestrian Arena is Prohibited by the EOZD District Regulations

The Equestrian Arena is located within the Equestrian Overlay Zoning District
("EOZD"). See Exhibit A. The operative district regulations for the EOZD prohibit the
development of any commercial structure in excess of 20,000 square feet of gross floor
area. See Article 10, Sec. 6.10.11(d), City Code. Because the Equestrian Arena
exponentially exceeds the maximum permitted commercial development intensity
within the EOZD, it is prohibited therein. As such, it was clear and reversible error for
the City's administration to approve its development within the EOZD District.

The Appellants reserve the right to supplement this appeal with additional legal
authority and arguments if and when the City responds to their Public Records Act
requests.

Sincerely yours,

e o NN

John K. Shubin, Esq.
Jeffrey S. Bass, Esq.
Amy E. Huber, Esq.
For the firm

ce:  Jeff Kurtz, Esq., City Attorney
Mr. David Flinchum, Planning & Zoning Manager

SHUBIN & BASS, PA.
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LAW OFFICES

SHUBIN & BASS

PROFESSIONAL ASSOCIATI!ION

Via Elecironic viail
and U.S, Mail

January 31, 2012

Ms. Awilda Rodriguez

City Clerk

City of Wellington

12300 Forest Hill Boulevard
Wellington, Florida 33414

Re: Appeal of Administrative Interpretation Re: Equestrian Arena Seating

Dear Ms. Rodriguez:

This correspondence is filed on behalf of Charles and Kimberly Jacobs and Solar
Sportsystems, Inc. (collectively, the "Appellants"), the owners of real property located in
the City of Wellington at 2730 Polo Island Drive, A-104, Wellington, Florida and 13307
Polo Club Road, C-104 and C-105, Wellington, Florida, respectively, and is intended to
supplement the Appellants’ previous appeal filed today and attached hereto as Exhibit
“A.” The Appellants also appeal the administrative interpretation related to the
calculation of Floor Area for the Equestrian Arena Seating as depicted in Exhibit
“B."("Seating Interpretation™).

Please consider this correspondence as the Appellants' appeal of the Seating
[nterpretation and corresponding request for a public hearing regarding same. If there are
forms and/or fees associated with this Administrative Appeal, kindly identify them for us
at your earliest convenience, and we will remit them forthwith.

L. The Equestrian Arena Seating is a ""Structure" with Floor Area

The City's Land Development Regulations, Florida law, and common sense
require the reversal of the Subject Interpretation. The City's Code defines "Floor Area"
to mean "the ratio of the gross floor area of all structures on a lot to the lot area,
excluding vertical core circulation areas for multistory structures. "Art. 3, Ch. 2, City
Code. (Emphasis supplied). The City's Code defines "Structure" as "that which is three
(3) feet or more in height, built or constructed or erected or tied down having a fixed
location on the ground or attached to something having a permanent location on the
ground, such as buildings, homes, mobile homes, towers, walls, fences, billboards, shore
protection devices, and poster panels." Id.
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Legally and grammatically, it is clear that the Equestrian Arena Seating is a
"structure" as that term is defined by the City Code and commonly understood. By all
measurements and all definitions, the Equestrian Arena Seating is — under the City's Code
— a "structure" comprising of square feet of Floor Area. The City staff’s contrary
administrative interpretation is therefore clearly erroneous and must be reversed.

II. The Equestrian Arena Seating is Prohibited by the EOZD District
Regulations

The Equestrian Arena is located within the Equestrian Overlay Zoning District
("EOZD"). See Exhibit A. The operative district regulations for the EOZD prohibit the
development of any commercial structure in excess of 20,000 square feet of gross floor
area. See Article 10, Sec. 6.10.11(d), City Code. Because the Equestrian Arena
exponentially exceeds the maximum permitted commercial development intensity
within the EOZD, it is prohibited therein. As such, it was clear and reversible error for
the City's administration to approve its development within the EOZD District.

The Appellants reserve the right to supplement this appeal with additional legal
authority and arguments if and when the City responds to their Public Records Act
requests.

Sincerely yours,

. S N

John K. Shubin, Esq.
Jeffrey S. Bass, Esq.
Amy E. Huber, Esq.
For the firm

cc:  Jeff Kurtz, Esq., City Attorney
Mr. David Flinchum, Planning & Zoning Manager

SHUBIN & BASS, PA.
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SHUBIN & BASS

PROFESSIONIRAL ASSOCIATION

Via Electronic Mail
and U.S. Mail

January 31, 2012

Ms. Awilda Rodriguez

City Clerk

City of Wellington

12300 Forest Hill Boulevard
Wellington, Florida 33414

Re: Appeal of Administrative Interpretation Re: Equestrian Arena

Dear Ms. Rodriguez:

This appeal is filed on behalf of Charles and Kimberly Jacobs and Solar
Sportsystems, Inc, (collectively, the "Appellants"), the owners of real property located in
the City of Wellington at 2730 Polo Island Drive, A-104, Wellington, Florida and 13307
Polo Club Road, C-104 and C-105, Wellington, Florida, respectively. The Appellants are
aggrieved and adversely affected by an administrative interpretation, rendered by the
City, related to the calculation of Floor Area for an Equestrian Arena that is
approximately 80,400 square feet in size (the "Subject Interpretation"). (The Equestrian
Arena is described in detail in Exhibit A (attached)). The Subject Interpretation is
erroneous and must be reversed.

Please consider this correspondence as the Appellants' appeal of the Subject
Interpretation and corresponding request for a public hearing regarding same. If there are
forms and/or fees associated with this Administrative Appeal, kindly identify them for us
at your earliest convenience, and we will remit them forthwith.

L The Equestrian Arena is a "Structure' with 80,400 square feet
of Floor Area

The City's Land Development Regulations, Florida law, and common sense
require the reversal of the Subject Interpretation. The City's Code defines "Floor Area"
to mean "the ratio of the gross floor area of all structures on a lot to the lot area,
excluding vertical core circulation areas for multistory structures. "Art. 3, Ch. 2, City
Code. (Emphasis supplied). The City's Code defines "Structure" as "that which is three

46 8.W, 1et Streot, 3rd Floor, Mlami, FL 33130 Ph: 305¢381°6060 Fx: 305-381°9457 www.shubinbass.com
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(3) feet or more in height, built or constructed or erected or tied down having a fixed
location on the ground or attached to something having a permanent location on the
ground, such as buildings, homes, mobile homes, towers, walls, fences. billboards, shore
protection devices, and poster panels." Jd.

Legally and grammatically, it is clear that the Equestrian Arena is a "structure" as
that term is defined by the City Code and commonly understood. Because the Equestrian
Arena is a single-story structure — no exception exists for the calculation of its floor area
because the only enumerated definitional exception is limited to multistory structure
which this is not. Under the doctrine of expressio unius est exclusion alterius, the Code's
express mention of one exclusion directly implies that none other exists. By all
measurements and all definitions then, the Equestrian Arena is — under the City's Code -
a "structure" comprising 80,400 square feet of Floor Area, The City staff's contrary
edministrative interpretation is therefore clearly erroneous and must be reversed,

IL.  The Equestrian Arena is Prohibited by the EOZD District Regulations

The Equestrian Arena is located within the Equestrian Overlay Zoning District
("EOZD"). See Exhibit A. The operative district regulations for the EOZD prohibit the
development of any commercial structure in excess of 20,000 square feet of gross floor
area. See Article 10, Sec. 6.10.11(d), City Code. Because the Equestrian Arena
exponentially exceeds the maximum permitted commercial development intensity
within the EOZD, it is prohibited therein. As such, it was clear and reversible error for
the City's administration to approve its development within the EOZD District.

The Appellants reserve the right to supplement this appeal with additional legal
authority and arguments if and when the City responds to their Public Records Act
requests,

Sincerely yours,

e o NN
John K, Shubin, Esq.
Jeffrey S. Bass, Esq.
Amy E. Huber, Esq.
For the firm

cc:  JeffKurtz, Esq., City Attorney
Mr. David Flinchum, Planning & Zoning Manager

SHUBIN & BASS, PA.
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LAW OFFICES

SHUBIN & BASS

PROFESSIONAL ASSOCIATION

Via Hand Delivery

February 1, 2012

Ms. Awilda Rodriguez

City Clerk

City of Wellington

12300 Forest Hill Boulevard
Wellington, Florida 33414

Re: Appeal of Administrative Interpretation Re: Height of Equestrian Arena

Dear Ms. Rodriguez:

This correspondence is filed on behalf of Charles and Kimberly Jacobs and Solar
Sportsystems, Inc. (collectively, the "Appellants"), the owners of real property located in
the City of Wellington at 2730 Polo Island Drive, A-104, Wellington, Florida and 13307
Polo Club Road, C-104 and C-105, Wellington, Florida, respectively, and is intended to
supplement the Appellants’ two previous appeals filed yesterday and attached hereto as
composite Exhibit “A.” The Appellants also appeal the administrative interpretation
related to the height of the Equestrian Arena located at Equestrian Village. (“Height
Interpretation™).

Please consider this correspondence as the Appellants' appeal of the Height
Interpretation and corresponding request for a public hearing regarding same. Ifthere are
forms and/or fees associated with this Administrative Appeal, kindly identify them for us
at your earliest convenience. and we will remit them forthwith.

L. Maximum Building Height

The City's Land Development Regulations, Florida law, and common sense
require the reversal of the Subject Interpretation. The City's Code provides for the
maximum building height of all structures in Section 6.5.1 and 6.5.8 of the City Code.
Art. 6, Ch. 5, City Code. (Emphasis supplied). Section 6.5.8.C.2 of the City's Code
requires that “No building or structure or part thereof shall be erected or altered to a
height exceeding twenty-five (25) feet in districts with a Comprehensive Land Use Plan
Category of Conservation, Neighborhood Comimercial, and Commercial Recreation.”
(emphasis supplied.) The Equestrian Village Property is designated Commercial
Recreation with a maximum height limitation of twenty-five feet.

46 S.W. 1st Street, 3rd Floor, Miami, FL 33130 Ph: 305-381°6060 Fx: 305-381:9457 www.shubinbass.com
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[I. The Equestrian Arena is Prohibited by the Maximum Height
Regulations for Commercial Recreation Properties

The Equestrian Arena is located within the Equestrian Overlay Zoning District
("EOZD") and has a Comprehensive Land Use Plan category of Comimercial Recreation.
The controlling regulations for CR designated properties prohibits properties in excess of
25 feet. Because the Equestrian Arena exponentially exceeds the maximum permitted
height, it is prohibited therein. As such, it was clear and reversible error for the City's
administration to approve the height of the arena in excess of 25 feet.

The Appellants reserve the right to supplement this appeal with additional legal
authority and arguments if and when the City responds to their Public Records Act
requests.

Sincerely yours,

(oo —

ohn K. Shubin, Esq.
Jeffrey S. Bass, Esq.
Amy E. Huber, Esq.
For the firm

cc:  Jeff Kurtz, Esq., City Attorney
Mr. David Flinchum, Planning & Zoning Manager

SHUBIN & BASS, PA.



LAW OFFICES

SHUBIN & BASS

PROFESSIONR RL AssoOoClATION

Yia Electronic Mail
and U.S. Mail

January 31, 2012

Ms. Awilda Rodriguez

City Clerk

City of Wellington

12300 Forest Hill Boulevard
Wellington, Florida 33414

Re: Appeal of Administrative Interpretation Re: Equestrian Arena

Dear Ms. Rodriguez:

This appeal is filed on behalf of Charles and Kimberly Jacobs and Solar
Sportsystems, Inc. (collectively, the "Appellants"), the owners of real property located in
the City of Wellington at 2730 Polo Island Drive, A-104, Wellington, Florida and 13307
Polo Club Road, C-104 and C-105, Wellington, Florida, respectively. The Appellants are
aggrieved and adversely affected by an administrative interpretation, rendered by the
City, related to the calculation of Floor Area for an Equestrian Arena that is
approximately 80,400 square feet in size (the "Subject Interpretation"). (The Equestrian
Arena is described in detail in Exhibit A (attached)). The Subject Interpretation is
erroneous and must be reversed.

Please consider this correspondence as the Appellants' appeal of the Subject
Interpretation and corresponding request for a public hearing regarding same. If there are
forms and/or fees associated with this Administrative Appeal, kindly identify them for us
at your earliest convenience, and we will remit them forthwith.

I. The Equestrian Arena is a ""Structure' with 80,400 square feet
of Floor Area

The City's Land Development Regulations, Florida law, and common sense
require the reversal of the Subject Interpretation. The City's Code defines "Floor Area"
to mean "the ratio of the gross floor area of all structures on a lot to the lot area,
excluding vertical core circulation areas for multistory structures. "Art. 3, Ch. 2, City
Code. (Emphasis supplied). The City's Code defines "Structure" as "that which is three

46 S.W, 1st Street, 3rd Floor, Miami, FL 33130 Ph: 305:381:6060 Fx: 305:381°9457 www,shubinbass.com
COMPOSITE
EXHIBIT “A”
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(3) feet or more in height, built or constructed or erected or tied down having a fixed
location on the ground or attached to something having a permanent location on the
ground, such as buildings, homes, mobile homes, towers, walls, fences. billboards, shore
protection devices, and poster panels." /d.

Legally and grammatically, it is clear that the Equestrian Arena is a "structure" as
that term is defined by the City Code and commonly understood. Because the Equestrian
Arena is a single-story structure — no exception exists for the calculation of its floor area
because the only enumerated definitional exception is limited to multistory structure
which this is not. Under the doctrine of expressio unius est exclusion alterius, the Code’s
express mention of one exclusion directly implies that none other exists. By all
measurements and all definitions then, the Equestrian Arena is — under the City's Code -
a "structure" comprising 80,400 square feet of Floor Area, The City staff’s contrary
administrative interpretation is therefore clearly erroneous and must be reversed.

II.  The Equestrian Arena is Prohibited by the EOZD District Regulations

The Equestrian Arena is located within the Equestrian Overlay Zoning District
("EOZD"). See Exhibit A. The operative district regulations for the EOZD prohibit the
development of any comimercial structure in excess of 20,000 square feet of gross floor
area. See Article 10, Sec. 6.10.11(d), City Code. Because the Equestrian Arena
exponentially exceeds the smaximum permitted commercial development intensity
within the EOZD, it is prohibited therein. As such, it was clear and reversible error for
the City's administration to approve its development within the EOZD District.

The Appellants reserve the right to supplement this appeal with additional legal
authority and arguments if and when the City responds to their Public Records Act
requests.

Sincerely yours,

s N
John K. Shubin, Esq.
Jeffrey S. Bass, Esq.
Amy E. Huber, Esq.
For the firm

cc:  Jeff Kurtz, Esq., City Attorney
Mr. David Flinchum, Planning & Zoning Manager

SHUBIN & BASS, PA.
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LAW OFFICES

SHUBIN & BASS

PROFESSIONAL AssoclaTtTioOoN

Via Electronic Viail
and U.S. Mail

January 31, 2012

Ms, Awilda Rodriguez

City Clerk

City of Wellington

12300 Forest Hill Boulevard
Wellington, Florida 33414

Re: Appeal of Administrative Interpretation Re: Equestrian Arena Seating
Dear Ms. Rodriguez:

This correspondence is filed on behalf of Charles and Kimberly Jacobs and Solar
Sportsystems, Inc, (collectively, the "Appellants"), the owners of real property located in
the City of Wellington at 2730 Polo Island Drive, A-104, Wellington, Florida and 13307
Polo Club Road, C-104 and C-105, Wellington, Florida, respectively, and is intended 1o
supplement the Appellants’ previous appeal filed today and attached hereto as Exhibit
“A." The Appellants also appeal the administrative interpretation related to the
calculation of Floor Area for the Equestrian Arena Seating as depicted in Exhibit
“B."("“Seating Interpretation™).

Please consider this correspondence as the Appellants' appeal of the Seating
Interpretation and corresponding request for a public hearing regarding same. 1f there are
forms and/or fees associated with this Administrative Appeal, kindly identify them for us
at your earliest convenience, and we will remit them forthwith.

L. The Equestrian Arena Seating is a "'Structure' with Floor Area

The City's Land Development Regulations, Florida law, and common sense
require the reversal of the Subject Interpretation. The City's Code defines "Floor Area"”
to mean “the ratio of the gross floor area of all structures on a lot to the lot area,
excluding vertical core circulation areas for multistory structures. "Art. 3, Ch. 2, City
Code. (Emphasis supplied). The City's Code defines "Structure” as "that which is three
(3) feet or more in height, built or constructed or erected or tied down having a fixed
location on the ground or attached to something having a permanent location on the
ground, such as buildings, homes, mobile homes, towers, walls, fences, billboards, shore
protection devices, and poster panels." /d.

46 S.W. 1st Street, 3rd Floor, Miami, FL 33130 Ph: 305¢381¢6060 Fx: 305+384:9457 www.shubinbass.com
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Legally and grammatically, it is clear that the Equestrian Arena Seating is a
"structure" as that term is defined by the City Code and commonly understood. By all
measurements and all definitions, the Equestrian Arena Seating is — under the City's Code
— a "structure” comprising of square feet of Floor Area, The City staff’s contrary
administrative interpretation is therefore clearly erroneous and must be reversed.

II. The Equestrian Arena Seating is Prohibited by the EOZD District
Regulations

The Equestrian Arena is located within the Equestrian Overlay Zoning District
("EOZD"). See Exhibit A. The operative district regulations for the EOZD prohibit the
development of any commercial structure in excess of 20,000 square feet of gross floor
area. See Article 10, Sec. 6.10.11(d), City Code. Because the Equestrian Arena
exponentially exceeds the maximum permitted commercial development intensity
within the EOZD, it is prohibited therein. As such, it was clear and reversible error for
the City's administration to approve its development within the EOZD District.

The Appellants reserve the right to supplement this appeal with additional legal
authority and arguments if and when the City responds to their Public Records Act
requests.

Sincerely yours,

R~ N NN

John K. Shubin, Esgq.
Jeffrey S. Bass, Esq.
Amy E. Huber, Esq.

For the firm

cc:  Jeff Kurtz, Esq., City Attorney
Mr. David Flinchum, Planning & Zoning Manager

SHUBIN & BASS, PA.



LAW OFFICES

SHUBIN & BASS

PROFESSIONAL AssocliartrionN

Via Electronic Mail
and U.S. Mail

January 31, 2012

Ms. Awilda Rodriguez

City Clerk

City of Wellington

12300 Forest Hill Boulevard
Wellington, Florida 33414

Re: Appeal of Administrative Interpretation Re: Equestrian Arena

Dear Ms. Rodriguez:

This appeal is filed on behalf of Charles and Kimberly Jacobs and Solar
Sportsystems, Inc, (collectively, the "Appellants"), the owners of real property located in
the City of Wellington at 2730 Polo Island Drive, A-104, Wellington, Florida and 13307
Polo Club Road, C-104 and C-105, Wellington, Florida, respectively. The Appellants are
aggrieved and adversely affected by an administrative interpretation, rendered by the
City, related to the calculation of Floor Area for an Equestrian Arena that is
approximately 80,400 square feet in size (the "Subject Interpretation"). (The Equestrian
Arena is described in detail in Exhibit A (attached)). The Subject Interpretation is
erroneous and must be reversed.

Please consider this correspondence as the Appellants' appeal of the Subject
Interpretation and corresponding request for a public hearing regarding same. If there are
forms and/or fees associated with this Administrative Appeal, kindly identify them for us
at your earliest convenience, and we will remit them forthwith.

L The Equestrian Arena is a "'Structure" with 80,400 square feet
of Floor Area

The City's Land Development Regulations, Florida law, and common sense
require the reversal of the Subject Interpretation. The City's Code defines "Floor Area"
to mean "the ratio of the gross floor area of all structures on a lot to the Jot area,
excluding vertical core circulation areas for multistory structures. "Art. 3, Ch. 2, City
Code. (Emphasis supplied). The City's Code defines "Structure" as "that which is three

46 S.W. 1st Streat, 3rd Floor, Miami, FL 33130 Ph: 305°381-6060 Fx: 305:381-9457 www,shubinbass.com
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(3) feet or more in height, built or constructed or erected or tied down having a fixed
location on the ground or attached to something having a permanent location on the
ground, such as buildings, hoines, mobile homes, towers, walls, fences. billboards, shore
protection devices, and poster panels." /d.

Legally and grammatically, it is clear that the Equestrian Arena is a "structure" as
that term is defined by the City Code and commonly understood. Because the Equestrian
Arena is a single-story structure — no exception exists for the calculation of its floor area
because the only enumerated definitional exception is limited to multistory structure
which this is not. Under the doctrine of expressio unius est exclusion alterius, the Code's
express mention of one exclusion directly implies that none other exists. By all
measurements and all definitions then, the Equestrian Arena is — under the City's Code -
a "structure" comprising 80,400 square feet of Floor Area. The City staff's contrary
administrative interpretation is therefore clearly erroneous and must be reversed.

I, The Equestrian Arena is Prohibited by the EOZD District Regulations

The Equestrian Arena is located within the Equestrian Overlay Zoning District
("EOZD"). See Exhibit A. The operative district regulations for the EOZD prohibit the
development of any commercial structure in excess of 20,000 square feet of gross floor
area. See Article 10, Sec. 6.10.11(d), City Code. Because the Equestrian Arena
exponentially exceeds the maximum permitted commercial development intensity
within the EOZD, it is prohibited therein. As such, it was clear and reversible error for
the City's administration to approve its development within the EOZD District.

The Appellants reserve the right to supplement this appeal with additional legal
authority and arguments if and when the City responds to their Public Records Act
requests,

Sincerely yours,

eSSy NN

John K. Shubin, Esq.
Jeffrey S. Bass, Esq.
Amy E. Huber, Esq.

For the firm

cc:  Jeff Kurtz, Esq., City Attorney
Mr. David Flinchum, Planning & Zoning Manager

SHUBIN & BASS, PA,
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Amy Huber

From: Amy Huber

Sent: Wednesday, April 18, 2012 7:19 PM

To: ‘arodriguez@wellingtonfl.gov'; 'jkurtz@wellingtonfl.gov'; 'rbasehart@wellingtonfl.gov';
'dflinchim@wellingtonfl.gov'; 'pschofield @wellingtonfl.gov'

Cc: John Shubin

Subject: Appeal of Administrative Interpretation - Barn FAR letter

Attachments: bellissimo barns FAR.docx

Importance: High

Dear Ms. Rodriguez:

This correspondence is filed on behalf of Charles and Kimberly Jacobs and Solar
Sportsystems, Inc. (collectively, the "Appellants"), the owners of real property located in the City of
Wellington at 2730 Polo Island Drive, A-104, Wellington, Florida and 13307 Polo Club Road, C-104
and C-105, Wellington, Florida, respectively, and is intended to appeal the administrative
interpretation related to the calculation of Floor Area for the east and west barns (the “Subject
Interpretation”)(A true and correct copy of the Subject Interpretation is attached to this e-mail).

Please consider this correspondence as the Appellants' appeal of the Subject Interpretation
and corresponding request for a public hearing regarding same. This appeal is filed in an abundance
of caution via e-mail this evening, as we only learned of this Interpretation less than hour ago, despite
our numerous public records act requests and specific requests for this exact information. If there are
forms and/or fees associated with this Administrative Appeal, kindly identify them for us at your
earliest convenience, and we will remit them forthwith.

l. The Stables in their Entirety are Structures with Floor Area

The City's Land Development Regulations, Florida law, and common sense require the
reversal of the Subject Interpretation. The City's Code defines "Floor Area" to mean "the ratio of the
gross floor area of all structures on a lot to the lot area, excluding vertical core circulation areas for
multistory structures. "Art. 3, Ch. 2, City Code. (Emphasis supplied). The City's Code defines
"Structure" as "that which is three (3) feet or more in height, built or constructed or erected or tied
down having a fixed location on the ground or attached to something having a permanent location on
the ground, such as buildings, homes, mobile homes, towers, walls, fences, billboards, shore
protection devices, and poster panels." /d.

Legally and grammatically, it is clear that the Stables — in their entirety - are "structures" as that
term is defined by the City Code and commonly understood. By all measurements and all definitions,
the entire floor area of each stable is — under the City's Code — a "structure" comprising of square feet
of Floor Area. The City staff's contrary administrative interpretation is therefore clearly erroneous and
must be reversed.

. Commercial Use in Excess of 20,000 sq. ft is Prohibited by the EOZD District
Regulations

The Stables are located within the Equestrian Overlay Zoning District ("'EOZD"). The
operative district regulations for the EOZD prohibit the development of any commercial use in excess
of 20,000 square feet of gross floor area. See Article 10, Sec. 6.10.11(d), City Code. Because the

1



Stables exponentially exceed the maximum permitted commercial development intensity within the
EOZD, it is prohibited therein. As such, it was clear and reversible error for the City's administration
to approve its development within the EOZD District.

The Appellants reserve the right to supplement this appeal with additional legal authority and
arguments if and when the City provides us with the additional documentation requested as they were
required to do by law.

Thank you for your anticipated attention to this matter.

Amy E. Huber, Esq.
Shubin & Bass, P.A.

46 S.W. 1st Street

Third Floor

Miami, Florida 33130
ahuber@shubinbass.com
Tel. (305) 381-6060

Fax (305) 381-9457

Attention: The information contained in this e-mail message is confidential information and
privileged. The information contained herein is intended solely for the use of the individual(s) named
above. If the recipient of this message is not the intended recipient, you are hereby notified that any
distribution or dissemination of this communication is strictly prohibited. In the event that you have
received this communication in error, please contact the sender by reply e-mail and destroy any and all
copies of the original message.

From: Jeff S. Kurtz [mailto:jkurtz@wellingtonfl.gov]
Sent: Wednesday, April 18, 2012 6:50 PM

To: John Shubin; Amy Huber

Subject: FW: Barn FAR letter

Copy of barn FAR letter.

From: Robert Basehart

Sent: Wednesday, April 18, 2012 6:26 PM
To: Jeff S. Kurtz

Subject: Barn FAR letter

Robert Basehart, AICP

Growth Management Director

Wellington, Florida

12300 Forest Hill Boulevard, Wellington, Fl 33414
561/753-2578 FAX 561/791-4045

E-mail addresses are public record under Florida Law and are not exempt from public-records requirements. If you do not want your e-mail address to be subject
to being released pursuant to a public-records request do not send electronic mail to this entity. Instead, contact this office by telephone or in writing, via the United
States Postal Service.

Communication made through e-mail or any other computer messaging system shall in no way be deemed to constitute legal notice to The City of Wellington or
any of its agencies, officers. employees agents or representatives with respect to any existing or potential claim or cause of action
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Darel] Bowen. Mayor

Matt Willhite, Vice Mayor

Dr. Carmine A. Priore. Mayor pro tem
Howard K. Coates. Jr.. Councilman
Anne Gerwig. Councilwoman

Manager
Paul Schofield

March 20, 2012

Mark Bellissimo, Managing Member
Far Niente Stables |l, LLC

114440 Pierson Road

Wellington, Florida 33414

SUBIJECT: STABLE STRUCTURES AT EQUESTRIAN VILLAGE EQUESTRIAN VILLAGE PROPERTY (aka
POLO VILLAGE Il); PROPERTY (59.29 ACRES) LOCATED AT N.E. CORNER OF SOUTH
SHORE BLVD & PIERSON RD., WELLINGTON.

Dear Mr. Bellissimo:

This letter is to inform you that after having reviewed the physical construction of the recently installed
stable structures at the above referenced property it is our determination the majority of the area
under roof in each structure must be counted as floor area.

Originally, descriptions that you gave indicated the interior stalls would not be attached to structural
components supporting the roofs and the top of the stalls would be substantially below the eve

line of the buildings. This would have resulted in a true and readily apparent separation between the
roof structure and the individual horse stalls. It was understood the stable structures would have no
walls on any side. We were told that stables & structures would be constructed just like the stables at
the Jim Brandon Equestrian Center owned and operated by Palm Beach County. After having visited
the Jim Brandon Center, we were in agreement that your proposed stable buildings could qualify to not
count as building square footage for the purpose of calculating the floor area ratio for the overall
Equestrian Village site.

After having visited your site and inspected the completed stable buildings, we have concluded what
has been constructed is not consistent with our earlier understanding, and that the buildings do not
meet the test for exclusion from floor area calculations. The exterior face of the structure constitutes a
wall system both visually and as a practical matter a part of the overall structural support. The end
walls absolutely enclose the structure and the stable units extend up to essentially eave level and are
physically attached to structural components. Since the majority of the sides of the structure are
enclosed by walls, the majority of the interior area will be considered as building floor area.

12300 West Forest Hill Boulevard » Wellington. Florida 33414 « (561) 791-4000 » Fax (561) 791-4045
www.wellingtonfl.gov



Mark Bellissimo

Equestrian Village Floor area
March 20, 2012

Page 2.

| am willing to exclude from the floor area calculations the unenclosed patio areas under roof at both
ends of the building, as well as the east/west pass-through isles between the banks of stalls (since they
do not have side walls).

This accommodation will reduce the floor area of the stable buildings to approximately 62.4% of the
area under roof, which will result in a calculated floor area of 12,295 square feet per building for the19,
698 sq. ft per building area under roof. | certainly invite you to provide more exact calculations and am
open to making reasonable adjustments with any supportive documentation you may provide.

Please also be advised that in the event you believe that my determination is not correct, you have the
right to appeal it to the Planning, Zoning & Appeals Board. They are empowered to make binding
interpretations on the provisions of the Village’s Land Development Code.

If you have any questions relative to any of the information provided in this letter, please do not
hesitate to contact me..

Very truly yours,

Robert E. Basehart, AICP
Growth Management Director

Cc: Paul Schofield, Village Manager
Jim Barnes, Director of Operations
Jeff Kurtz, Village Attorney
David Flinchum, Planning & Zoning Manager
Jacek Tomasik, Building Official
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ORDINANCE NO. 2009-17

AN ORDINANCE OF THE VILLAGE COUNCIL OF THE VILLAGE OF
WELLINGTON, FLORIDA, PERTAINING TO ZONING; AMENDING THE LAND
DEVELOPMENT REGULATIONS OF THE VILLAGE OF WELLINGTON BY
AMENDING ARTICLE 6, CHAPTER 10,."EQUESTRIAN OVERLAY ZONING
DISTRICT;” AMENDING SECTION 6.10.3 REGARDING “DEFINITIONS,”
PROVIDING FOR DEFINITIONS OF “COVERED EQUESTRIAN ARENA" AND
FOR “RECREATIONAL VEHICLE;” AMENDING SECTION 6.10.4
REGARDING “SUBAREAS” BY CREATING A NEW SUBAREA E;
"AMENDING. SECTION 6.10.6 REGARDING “DEVELOPMENT STANDARDS”
BY PROVIDING SETBACKS FOR ROOFED EQUESTRIAN ARENAS AND BY
INCREASING THE PERMITTED FLOOR AREA RATIO FOR STRUCTURES;
AMENDING SECTION 6.10.7.A° REGARDING “PRINCIPAL  AND
CONDITIONAL USES” BY AMENDING TABLE C TO CHANGE CERTAIN
PERMITTED AND ACCESSORY USES; AMENDING SECTION 6.10.7.B
REGARDING “ADDITIONAL STANDARDS,” PROVIDING FOR ADDITIONAL
STANDARDS FOR OUTDOOR AUCTIONS AND BED AND BREAKFAST
ESTABLISHMENTS; AMENDING SECTION 6.10.8 REGARDING MAXIMUM
DENSITY AND MINIMUM LOT SIZE REQUIREMENTS AND AMENDING
PROVISIONS REGARDING CLUSTER DEVELOPMENT; AMENDING
SECTION 6.10.9 REGARDING “SUPPLEMENTAL DISTRICT REGULATIONS”
AND PROVIDING FOR ADDITIONAL REGULATIONS FOR TEMPORARY
RESIDENCES, ROOFED EQUESTRIAN ARENAS, USE OF TENTS AS
TEMPORARY STALLS, PARKING ON PUBLIC RIGHTS-OF-WAY, STORAGE
OF HORSE TRAILERS, AND FENCING; AMENDING SECTION 6.10.10
REGARDING “BRIDLE TRAILS AND EASEMENTS,” PROVIDING FOR
DEDICATION OF BRIDLE TRAILS; AMENDING SECTION 6.10.12.D
REGARDING “SUPPLEMENTAL REGULATIONS FOR BARNS AND
STABLES,” ELIMINATING DEVELOPMENT REVIEW COMMITTEE FOR
CERTAIN SITE PLANS; AMENDING SECTION 6.10.12.E REGARDING
“ADDITIONAL SITE PLAN REVIEW,” PROVIDING FOR REVIEW OF
CERTAIN SITE PLANS BY THE EQUESTRIAN PRESERVE COMMITTEE;
PROVIDING A REPEALER CLAUSE; PROVIDING A SAVINGS CLAUSE; AND
PROVIDING AN EFFECTIVE DATE,

WHEREAS, the Village Council of the Village of Wellington, Florida (*Village”), as the
governing body, pursuant {o the authority vested in Chapter 163 and Chapter 166, Florida
Statutes, is authorized and empowered to consider changes to its land development

regulations; and

WHEREAS, the Village of Wellington has determined that the existing Village
regulations should be amended for the Equesirian Overlay Zoning Districl (EOZD); and

WHEREAS, the recommended modifications to the EOQOZD were presented to the
Equestrian Preservation Committee (EPC) at its public hearing conducted on October 14, 2009,
and the EPC has made a recommendation to the Planning, Zoning and Adjustment Board; and

This is Mot A Certified Copy. Please Contact the Cleyk's Office fov Details
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WHEREAS, the proposed modifications o the EQZD was presented to the Planning,
Zoning and Adjustment Board (PZAB) at its public hearing conducted on November 5, 2009,
and the PZAR has made recommendations to the Village Council; and

WHEREAS, in accordance with the reguiremenis of Chapter 163, Florida Statutes, the
Village Planning, Zoning and Adjusiment Board, acting as the Land Development Regulation
Board, has reviewed the proposed Ordinance and has determined that the proposed regufation
is consisient with the Village of Wellington's Comprehensive Plan; and

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF THE
VILLAGE OF WELLINGTON, FLORIDA, THAT:

SECTION 1. Article 6. Zoning Districts, Chapter 2. “Zoning District Purposes” Section
6.2.17. of the Village of Wellington's Land Development Regulations is hereby amended to read

as follows:
Section 6.2.17 EOB-EQZD ("Equestirian Ovérlay Zoning District”)

The purpose and intent of the EOD Equestrian Overlay Zoning District (EOZD) is fo protect and
enhance the Equestrian Preservation Areas of the-Village-of Wellington, as created by the
Comprehensive Plan; to preserve, maintain and enhance the equestrian community associated
with the Village of Wellington; to preserve, maintain and enhance the rural lifestyle associated
with the equestrian community; to identify and encourage types of land uses that are supportive
of the equesltrian and rural character of the Equestrian Preservation Areas; and to preserve,
maintain and enhance development patterns which are consistent with the overall character of
the equestrian community.. The EOD is consistent with all future land use designations in the
Land Use Element in the Wellington Comprehensive Plan. Uses in the EOD shall be as
provided in the zoning regulations for that district, subject to the supplementary standards

contained in the LDR.

SECTION 2: Article 6 "Zoning Districts” Chapter 10 “Equestrian Overlay Zoning
District” of the Village of Wellington's Local Development Regulations is hereby amended to
read as follows:

Chapter 10, EQUESTRIAN OVERLAY ZONING DISTRICT (EOZD)

Sec. 6. 10. 1 Purpose and Intent
The purpose and intent of these Equestrian Overlay Zoning District (EOZD) reguiations is:
A. Protection

To protect and enhance the Equeslrian Preservalion Areas of the Village, as created
by the Comprehensive Plan,

B. Preservation
To preserve, maintain, and enhance the equesltrian community associated with the
Village of Wellington.

€. Rural lifestyle
To preserve, maintain, and enhance the rural lifestyle associated with the equestrian
communily.

D. Land uses

2
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To identify and encourage types of land uses that are supportive of the equestrian
and rural character of the Equestrian Preservation Areas.

E. Development patterns
To preserve, maintain, and enhance development paltterns which are consistent with
the overall character of the equestrian community.

Sec. 6. 10. 2 Applicability and Conflicts

The provisions of this Arlicle shall apply to all iand located within the Equestrian Preservation
Areas, as identified on the Future Land Use Map of the Viltage of Wellington Comprehensive

Plan.

In the event of any conflicts between the requirements of this Article and the requirements of the
Land Development Regulations, the requirements of this Article shall govern, In the absence of
any conffict, the requirements of the underlying zoning district and the Land Development
Regulations shall be applicable and supplemental to the requirements of this Article.

The provisions of this Article and any amendment hereto shall not affect the validity of any
lawfully approved development order approved prior to August 27, 2002, if the development
order remains valid. lIssuance of subsequent development orders shall be based on the
requirements of this Article; provided, however that a complete application for development
approval received prior August 27, 2002, shall be reviewed using the criteria that existed on the
date of the application. The provisions of this Article shall apply to any request to modify any
development order or permit; however, only the area directly affected by the proposed
modification shall be subject to the provisions of this Article.

Sec. 6, 10. 3 Definitions
For the purposes of this Article, the following definitions are established:

A, Cluster Development (Equestrian): a residential development patiern that allows a
lot size less than the minimum required within the applicable subarea and provides
common areas for equestrian amenities, open -space, preservation of
environmentally-sensitive areas, or similar features consistent with the purpose and

intent of the overlay district.

B. Dressage Wall: a structure utilized in dressage training, consisting of a permanent
wall with a mirror located on one side of the wall and facing a dressage training or
practice ring.

C. Equestrian Amenities: low-impact amenities that serve the purposes of equestrian
use and training activities, including structural improvements such as fences and
dressage walls, but not lighting standards or seating, and non-structural

improvements such as banks, ditches, jumps, paddocks, polo fields, riding arenas,
and riding rings. Equestrian amenities do not include livestock waste storage areas

or similar facilities.
D. Equestrian Arena, Private, Covered: a roofed structure utilized for equestrian
purposes, including practice sessions, shows, etc,
E. Equestrian Arepa, Private, Not Covered: a structure utilized for eguestrian
purposes, including practice session, shows, etc. _
B- F. Equestrian Instruction: instruction related to such equestrian acfivities as polo,
riding, dressage, and jumping.

3
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General Store: an equesirian or agriculturally-oriented retail establishment of a
community-serving nature that sells convenience goods, equestrian-related products,
agricultural-related products, prepared foods, fresh fruits, vegetables, flowers, and
other products of a similar nature.

Lot Coverage: the building footprint of all principal and accessory structures
constructed on a lot or parcel, not including shade houses or opened-sided roofed

areas such as covered porches or carports.
Recreational Vehicle: a travel trailer, camping trailer, mofor home, private_motor

coach, park trailer or fifth-wheel trailer as defined in Section 320.01, Flerida Statutes,

as amended.

Stall: a compartment for a domestic animal in a stable or barn.

Sec. 6. 10. 4 Subareas Established.

For the purposes of this Article, the following subareas are established and shall be so indicated
on the Future Land Use Official Zoning Map of the Village of Wellington:

A,

E.

Subarea A

Subarea A, generally consisting of Section 2, Township 443, Range 41E and Seclion
35, Township 43S, Range 41E, including the area described as "Palm Beach Little
Ranches” and "Palm Beach Liltle Ranches Easl.”

Subarea B

Subarea B, generally consisting of those portions of the Wellington PUD located in
Sections 8 and 17, Township 44S, Range 41E, including the developments known as
Saddle Trail Park and Paddock Park No. 2 and Parcel:#El* ‘Greeriview Sheres No..2
of Wellington - (P.U.D.), according to the Plat thereof, as.récorded. in”Plat-Book 31,
Pages 120 — 136, of the Public Records of Palm Beach:County, Florida.

Subarea C _

Subarea C, generally consisting of Sections 19, 27, 28, 29, 30, 32, 33, and 34,
Township 4S, Range 41E and Section 25, Township 445, Range 40E, located south
of Lake Worth Road and west of 120" Avenue, including all of Palm Beach Point and
that portion of the Orange Point PUD tocated in Section 34.

Subarea D

Subarea D, generally consisting of portions of Sections 15 and 16 and Sections 20,
21, and 22, Township 44S, Range 41E, including the Wellinglon Country Place PUD
and the Equestrian Club PUD.

Subarea E
Suharea E generally consisting of Section 13, Township 443, Range 40E, commonly
known as “"Rustic Ranches.”

Sec. 6. 10. 5. Applications and Development Review Process

Unless otherwise provided in this Arlicle, the requirements of Article 5 regarding
applications for development orders shall apply within the Equestrian Preservation
Areas. All applications within the Equesirian Preserve Area subject to review by the
Planning, Zoning and Adjustment Board shall be reviewed by the Equestrian
Preserve Commiltee prior to review by the Planning, Zoning and Adjustiment Board.

Sec. 6. 10. 6. Development Standards

4
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Minimum setbacks and olher development standards for principal and accessory
uses within the Equestrian Preservation Areas are established in Table A below.

A, Minimum Setbacks

1.  Measurement.
All setbacks shall be measured from property lines or from right-of-way
easement lines in those subdivisions without dedicated or platted rights-of-
way,
2,  Exemptions.
Excluding dressage walls, there are no required setbacks for equestrian
amenities.
Table A.
Minimum Setbacks for Principal and Accessory Uses
Propei Minimum Setback for Minimum Setback for
De ]35(113,_ Principal Structures (1) Accessory Structiures
Re“e'leﬁm. ent All Other . N .
Setba‘cl?ons Equestrian Exceptions Con{g;:‘nng Nonccigftgrmmg
= Areas {See Notes)
50 Feet (2)
Front 100 Feet 25 Eeel {3) 100 Feet 100 Feet
. . 25 Feet {2) 15 Feet —
Side, Interior 50 Feet 25 Eeet (3) 25 Feet Striidtires
. 50 Feet (2) . 25 Feet -
Side, Corner 80 Feet 25 Feot (3) 25 Feet Siruibiures
25 Feet (2)
15 Feet —
Rear 100 Feet 25 Feet {4) 25 Fest
| 15Feet(s) Slietures
Notes and Additional Standards for Affected; Setbacks.

{1) Single-family dwellings, barns, stables, covered arenas and similar
structures are always considered a principal use.

{2) Setback for Little Ranches No. 2 and Little Ranches East.

(3) Setback for Paddock Park land Il and Saddle Trail Park and Mystic

Eguestrian.
{(4)Setback for barns in Paddock Park f-and Hi and Saddle Trail Park and

Mystic Equestrian.

(5) Setback for dwellings in Paddock Park l-and [ and Saddle Trail Park
and Mystic Equestrian.

B. Development Standards

All development In the Equestrian Preservalion Areas shall comply with the
Development Standards set forth in Table B below.

5
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1 Table B.
2 Development Standards for Principal and Accessory Uses
Development Standard Minimum Dimension or Standard
. . 300 feet, or as otherwise provided in a current,
7M|n|mum Lot Width valid development order.
. 300 feet, or as otherwise provided in a current,
_“Mm:mum Lot Depth valid development order.
8% 20%, or as otherwise provided in a curreni,
, .. | valid development order or as otherwise provided
Maximum Floor Area Ratio | ™o Fuiure Land Use_Fiement of the
Comprehensive Plan.
Maximum Building Height | 35 feet,
) 20%, or as otherwise provided in a current, valid
Maximum Lot Coverage development order., )
3
4 Sec. 6.10.7. Permitted And Conditional Uses
5 A. Principal and Accessory Uses
6 Uses in ihe Equestrian Preservation Areas are limiled to those uses sel forih in Table
7 C below. To the extent that Table C conflicts with Tables 6.4-1 and 6.8-2 of the Land
8 Development Requlalions LBR, the provisions of Table C shall control.
0 )
10 Tabie C.
11 Permitted, Conditional and Prohibited Uses
. = Compmercial ‘
Pree® | Residential “CommiFods ' - Additionsl
Use . Current Pods of of PUDs 8, Gomm. Standards
PUD Master | PUDs Comm. rec. | (§6:10.7.2) and
Plan Flind. ) this Section
Devels, - N
Legend
C = Conditional Use _# P = Permitted Use « Blank = Prohlbited Use
D = Development Review Committee e S = Special Permit
i 0
Accessory
Dwe]iéngiLrJni! P P P i 65;:5?&!;1
Agricultyre, Bona
Fide P €
Agriculturaf Sales C
and Service
Agricullural Stand S
Agricultural P P P [EEWE]
Storage, (ndoor Seebelow
Alr Curtain 2}
Incinerator, ) 5 P P See See,
Temporary 6,10.7.6.2
Airplane Landing ¢ c
Strip, Accessory B
Amusements,
Temporary and S
Special Events
Arena, B C
6
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Feed Store and ~ P P
Tack Shop
Fitness Center
Fruit and
Vegetahle Market
Garage, Yard, or P p
Rummage Sale
Genceral Store ) P P See Sec,
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Use

Properties
with No
Current

PUD Master

Plan

Commercial

Residential
Pods of
PUDs

Comm, Pods
of PUDs &
Comm.
Pinnd.
Devels.

Comm.
Rec.

Additional
Standards
(§6.10.7.2) and
this Section

Legend
C = Conditional Use e P = Permitted Use e
D = Development Review Commitice e

Blank = Prohibited Use
S = Speclal Permit

Auditorium, or
Stadium
Assembly,
Nonprofit
_Institutional

Auction, Quidoor P P P

(@l
I

Bed and Breakfast

6.10.7.B.4

Communication
Tower, C C C
Commercial
Congregate Living - o
Facility
{Community p p
Residential Home),
Type | {6 or less
residents)
Day Care, Family p p o
(5 or less children)
Day Care, General
{More than 6
Children)
Dwelling, Single P p
Family, Delached
Equestrian Arena,
Commercial
Equestrian Arena,
Private/Not
Covered
Equestrian Arena,
Private/Covered
Equestrian
Instruction
Equestrian Uses, 5
Seasonal
Excavation and Fill 5
{Noncomm.} { P P P
Farrier Fesrier
{Non-mobile) P P P
Feed Store and
Tack Shop P
| Fitness Center P P
Fruit and
Vegetable Market P
Garage, Yard, or p p
Rurnmage Sale
General Store P P
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Plan Pinnd. ' this Section
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Legend
C = Conditional Use e P = Permitted Use e« Blank = Prohibited Use

D = Development Review Committee » S = Special Permit
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Commercial

Pronete® | Residential | Gomm. Pods Additional
u of PUDs & Standards
se Current Pods of Comm.
PUD Master |  PUDs Comn. Rec, | (06:10.7.2)and
Plan Pinnd. ’ this Section
) ) Devels.
Legend

C = Conditional Use ¢ P = Permitted Use ¢ Blank = Prohibited Use
D = Development Review Committee » S = Special Permit

Wastewater,

Stormuwater c c | c
Treatment Plamt |

1 Legend:

2 C——ConditionatUse

3 P=Pormitted-Use

4 Blank—=-Prohibited

5 BRC—=Development Review-Committee

6 S—=-Special Permit

7

8 B. Additional Standards.

9 The following additional standards shall apply to the uses listed in Table C.
10 1.  Accessory Dwelling Unit,
11 An accessory dwelling unit may be used as a security office for any
12 commercial equestrian or agriculfural activily.
13 2 Air Curtain Incinerator. )
14 Limited only to land-clearing activities pursuant fo applicable Village
15 permits and development orders.
16 3 Auction, Qutdoor.
17 a. An outdoor auction shall be held not more than bwise four times per
18 year at the same location within a residential zoning district.
19 b. An ouldoor auction shall not exceed more than three (3} days in
20 tength.
21 c.  There shall be no limit on the number of auctions held on a site with a
22 commercial recreation Future Land Use Map designation.
23 4 Bed and Breakfast Establishments.
24 a. Bed-and-breakfasts The esiablishments shall not exceed five (5)
25 bedrooms for rent.
26 b. Meal service shall be limited to guests and shall include only
27 hreakfasts and wine and cheese functions.
28 c. The establishment must be located as part of and altached to the
29 principal single family residential dwelling on lhe property and the
30 portion of the dwelling utilized for the establishment shall comply with
31 all setbacks for the principal structure,
32 d. The owner of the establishment must reside on the premise on a full-
33 time basis.

9
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Minimum ot size for an establishment shall be at least three (3)

i e,
2 acres. Any combination of lots to achieve the minimum lot size shall
3 be accomplished by a replat of the affecied properlies.
4 f. Each _establishment shall provide, al a_minimum, the number and
5 type of parking spaces listed below,
6 i.  Two (2) spaces per residential dwelling.
7 ii, One (1) space for each room _included as part of the
8 establishment.
9 iif. Atleast iwo (2} spaces for horse trailers.
10 iv. All parking areas must be focated within 250 feet of the principal
T entrance of the establishment.
12 v. Parking -areas_may consist of paving, grass, gravel. or other
13 materials, subject to the Village’s engineering standards.
14 8. Principal and secondary vehicular access for patrons shall be lecated
15 along a collector or arlerial street. Vehicular access for patrons shall
16 not be provided via a local residential street.
17 h. An._application for_approval of a bed and breakfast shall provide
18 ewdence of ‘adequate water and sewer capacity adequaie for the
19 proposed estabiishment.
20 i.  Patrons of the-establishment may stable horses in a_barn of_stdble
21 located on the same parcel as the establishment.
22 i, One sian for the establishment may be installed, and shall comgly
23 with the following standards:
24 i, maximum size of four (4} square feet;
25 il.  maximum installation height of eight (8) feet:
26 iit.  maximum sign width of two {2} feel;
27 iv. maximum, sign height of two (2) feet; and
28 v. may indicatgthe establishment name, address, and logo.
29 k. One establishment shall be separated from another establishment by
30 not less than 1,320 lineal feet, measured from_the closes{ property
31 line of each establishment,
32 5 General Store,
33 Ouldoor display of fruits and vegelables is permitied, provided such display
34 shall not exceed more than ten percent {10%) of gross floor area of the
35 general store.
36 a. Temporary flags, banners, signs, and similar advertising devices are
37 prohibited.
38 b Retail or wholesale sale of gasoline, diesel fuels, and similar
39 petroleum products are prohibited.
40 6 Professional and Business Offices.
41 Professional and business offices shall be limited to equestrian- and
42 agricultural-related services.

10
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Sec. 6. 10, 8, Maximum Density and Minimum Lot Size

Maximum density and minimum lof size requirements for property within the
Equestrian Preservation Areas are established in Table D below.

11
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Table D.

Maximum Density and Minimum Lot Size Requirements

. . Minimum Cluster
Subarea | Maximum Density Lot Size Development
A 0.2 Dwellmg Units per Acre | 5 Acres Prohibited
B 0.5 Dwelling Unils per Acre | 1 Acre Prohibited
C 0.1 Dwelling Units per Acre | 10 Acres Prohibited
. . 21 .
D 0.5 Dwelling Units per Acre | Acres Permilted
E 0.2 Dwelling Units Per Acre | § Acres Prohibited
Note,
1. In_a cluster development minimum lot size is 0.33 acres provided. that
overall density of the cluster development shalt be not more than che unit
per-{wo acres.

A, Cluster Development in Subarea D
Cluster development in Subarea D shall comply with the standards listed below.

1.

[

jen

Maximum Density.
Maximum overall density shall be as provided in Table D.

Minimum Lot Size.

Minimum ot size shall be twe-{2) 0.33 acres_provided thal.overall density
within a cluster development shall be mairitained af one_unitper lwo acres
or less.

Comimon Features.

In addition to such common areas as roads, drainage, and ultilities, a
cluster development shall provide common features, including equestrian
amenities, preserve areas for environmentally-sensitive lands, or similar
features consistent with the purposes of this District. Common features
shall be reserved for use by property owners, guests, and residents of such
cluster development,

Dwelling Unit Types.
Within_a cluster development, only single family detached residential
dwelling units are permitied.

Planned Development Review,

a. A cluster development shall be subject to review as a residential
planned unit development or as an amendment fo an existing
residential planned unit development.

b. As part of the planned unit development master plan, the master plan
shall include information regarding the type, size, and genera}
location of proposed common eguestrian amenilies, including but not
fimited_ to stables, rings, paddocks, exercise areas, internal
equestrian and bridie lrails, connections to exiernal equestrian and
bridle trails, and other improvements to be consiructed for eauestrian
or equestrian-related purposes,

12
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Design, Installation of and Access.to Common Equestrian Amenities.

a. Common _equestrian_amenities shall be designed to serve as the
internal focus or centerpiece of a cluster development.

b. Installation of all equestrian amenities included within_an approved
cluster development is required prior to the issuance of a certificate of
occupancy for any residential dwelling unit within the development.

c. Each dwelling unit shall be provided with access to common
equestrian amenities and the access shall be included in the overall

masler plan.
Deed Restriction,
Prior to the issuance of a final master plan approval by {hie Deveiopment
Review Commlttee a deed restriction, in a form acceptable to the. Villaqe
Attorney, shall’ be .executed and recorded to limit in perpeturtv the use of
common_equestrian_amenities to owners and residents..of the ‘cluster

deveiogment

Sec. 6.10.9. Supplemental District Regulations

The requirements listed below shall apply to all uses within the Equestrian
Preservation Areas.

A. Temporary Residences and Recreational Vehicle Parks.

1.

o

Temporary Residence Prohibited.
The use of recreational vehicles,travel-trailers, campers;-orsimilarvehicles
as a temporary residence within the Equestrian Preserve Areas Iis

prohibited.
Recreational Vehicle Park.

A recreationat vehicle park may be established within the EOZD subject to
each of the standards listed helow.

a. The park is located within_a property that is: designated as
“Commercial Recreation’ by the Fulure Land Use Mag or the Official

Zoning Map.

b. The park is located within a property that contains .an approved
permanent equesltrian venue consisting of al least 50 acres ncluding
the following:

i. acommercial equestrian arena;

ii. an arena, auditorium_or stadium; or

iii. a polo siadium
c. The number of recreational vehicles permitted shall not exceed 50%
of the underlying residential density of the equestrian venue parcel.

d. The location of ali permanent structures associated with the park and
all_recreational vehicles shall comply with the building setbacks
applicable to principal structures.

e. The individual recreational vehicle spaces within _park shall be

provided eiectrical, potable water and sanilary sewer service as
indicated below,

13
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The elecirical service connections for the park shall comply with

! i
2 all requirements of the Florida Building Code.
3 il. The water service connections for the park are approved by the
4 Village and comply with all requirements of the Florida Building
5 Code and other. appropriate agencies such as the Palm Beach
6 County Healith Department (PBCHD).
7 iii, The sanitary sewer service is provided by connection to_the
8 wastewater trea}tment system or wastewater treatment is
9 provided by a seplic tank approved by ihe Village and the
10 PBCHD ‘
11 f.  Ala minimum, the park shall be landscaped and buffered as provided
12 in_Article 7, Chapte. 3::- of these land development aequ[ations
13 Additional Iandscapm"-‘,_ and _buffering may be required when any
14 portion of the park abuts properlv assigned a residential designation
15 by the Future Land Us& Map ot the Official Zonihg Map.
16 g. Minimum size for a. recreational vehicle parking space is 1;500
17 square feet, with a minimum width of 20 feet and a_minimum depth of
18 40 feel.
19 h, A minimum of one_vehicle parking space per recreational vehicle
20 space shall be Drowde Additional uses within the park shalt provide
21 the amount of parkingreqiiired by Article 7, Chapter 2.
22 i. Permitted accessory tisés within_a_recreational vehicle park are
23 indicated below.
24 i.  Recreation amenities, restricted to use by park clientele,
25 including pools, - tennis_and _shuffleboard _courts, recreation
26 rooms, equestiian facilities, nature and walking trails, pfay
27 grounds, tot lots, and similar facilities.
28 ii. Gate houses or similar facilities designed to provide securily {0
29 the park.
30 iii. Maintenance facilities.
31 iv. Administralive office space necessary for operation of the park.
32 v. Commercial or retail use, restricted to use by park clientéle,
i3 including _convenience food and beverage items and
34 recreational vehicle parts.
35 B. Dressage Walls
36 1. Setbacks.
37 Setbacks for dressage walls shall be ten (10} feet from front, rear, and side
38 yards,
39 2 Measurement of Sethack.
40 Setbacks shall be measured from property line or edge of roadway
41 easement, as applicable.
42. 3 Easements,
43 Dressage walls shall not be located within easements.
44 4 Minimum Lot Size.

14
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A dressage wall shall be located on a parcel consisting of at least one (1)

1

2 acre,

3 5 Maximum Dimensions.

4 A dressage wall shail not exceed the maximum dimensions listed below:

5 a. Maximum height shall not exceed {en (10) feetl.

6 b. Maximum length shall not exceed seventy (70} feet.

7 ¢.  Maximum width shall not exceed four (4) feet.

8 6. Other Applicable Standards.

9 a. Dressage walls shall comply with all requiremenis for sight-distance
10 clear zones for rights-of-way. :
11 b. A dressage wall shall be consiructed in a manner consisteni with the
12 architecturai style, color, and materials of the principal structure.
13 c. The reflective portion of a dressage wall shall be located so as to avoid
14 reflecting the glare of the sun or lighting from any adjacent light source
15 onto a public or private right-of-way or an abutting property.
16 d. A building permit shall be obtained prior to consiruction of a dressage
17 wall,
18 e. The exlerior portion of a dressage wall that is visible from a public right-
19 of-way shall be screened with hedges, shrubs, or other suitable plant
20 materials. A landscape plan for screening a dressage wall shail be
21 submitted with a building permit application, and the landscaping shall
22 be installed prior to issuance of a certificate of completion for the wall,
23 The plant materials shall be of such number and type as to completely
24 screen a dressage wall within two (2) years of instaliation,
25 C. Fences
26 1. Wire Fences,
27 Wire fences, including hog fences, galvanized chain-link, and vinyl-covered
28 chain-link fences are permitted only if such fence is covered by hedge
29 located on the exterior of the fence. Hedge material shall be installed in
30 such manner to cover the fence within two (2) years after planting. In lieu
31 of a hedge, a wire or chain-link fence may be screened by the use of a
32 three (3) or four (4) board fence. The wire or chain-fink fence shall be
33 attached to the board fence.
34 2.  Barbed Wire.
35 The use of barbed wire is prohibited.
36 3. Thoroughfare Fences.
37 Within the Equestrian Preserve, thoroughfare fences shall be natural, clear-
38 coal, black, gray, or white-painted, three-rail wooden fences.
39 D. Use of Tents as Temporary Stails
40 The use of tenis as temporary stalls shall comply with the slandards listed
41 below:
42 1. Tents Prohibited.
43 After June 1, 2003, tenis shall nol be permitled in Subarea A and the
44 residential-developed areas of Subareas B and D, except in conjunction

15
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with the construction of a barn or stable. Any such temporary tent shall be
removed within ten (10} working days of the issuance of a cerlificale of
occupancy for the barn or stable.

Tents Permitled.
Tents are permitted in all areas not excluded in Uerm— Sec, 6.10.9.E.1

above, subjecl {o obtaining a Special-Permit Seasonal _Equestrian Use
permit for temporary stables as provided in Article 5, Chapier 7, Sec. 5.7 of
these land developmenti reguiations.

a. Tents Permitted During Construction,

Tents may be permitied, for a period not to exceed twenty-four (24)
months, during the period when a building permit for a permanent
barn or stable has been issued and consiruction is aclively
proceeding. The Planning and Zoning Manager may exiend the
period during which a tent is permitted by a period of time not to
exceed lwelve (12) months, hased upon active and ongoing
construction of the permanent stable.

b. Removal.
Any tents shall be removed within two (2) weeks of receipt of a
certificate of occupancy or revocation of building permit.

E. Parking on Public Rights-of-Way

1.

2.

Parking Prohibited.
Unless otherwise provided herein, Pparking of vehicles on public rights-of-
way or easements within the EOZD is prohibited.

Parking for Non-recurring Events.

For the purposes of this section, parking of vehicles on public rights-of-way
or easements within_the EOZD may be permitted for non-recurring events.
A _special use permit shall be obtained prior to the event.

F. Horse Trailers

1.

2.

[«

Parking Permitted.
Parking of horse trailers anywhere in the Equesirian Preservation Areas
shall be permitted, subject to the fellowing limitations listed below.

Parking Prohibited in Certain Areas.
Horse trailers may not be parked in roadway or canal rights-of-way or
easements,

Parking Permitted within Urban Service Boundary,

Parking of horse frailers within those areas of the Equestrian Preservation
Area which are within the Urban Service Boundary shall be permitted,
subject to the following limitations:

a.  One (1) unscreened horse trailer may be parked adjacent o a barn or
stable on an individual lot, provided that the horse trailer may not be
parked between the front plane of the primary struclure and the
roadway easement or right-of-way and additional horse trailers may
be kept provided that:

b.  The additional trailer(s) shall be screened from the view of adjacent
roadways and private properties when the lot is 2.5 acres or less and

16
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the traifers are screened as provided in Sec, §2-9.(b}.{1} of the Code
of Ordinances. For properties in excess of 2.5 acres, nol more than
one (1) trailer per _acre may be parked as provided in_ Sec,
6.10.9.G.3.a.

c. The screened parking area meets the accessory structure setbacks
listed on Table A, Minimum Setbacks for Principal and Accessory
Uses of this section.

d. Temporary parking of horse frailers {i.e., frailers on site for
instructional, show, or other site-specific uses) shall be alfowed,
provided that said temporary parking is not overnight, and trailers are
not parked in righis-of way or easements.

Exemption,
Property within Subarea A and property with a Comprehensive Plan

designation of Commercial Recreation are exempt from the provisions. of
this section.

G. Stalls per acre
Within Subarea B, siables shall contain no more than four (4} stalls per acre,

H—Outside the urban services boundary area

For-hese-paris-of-the-Equestian-Overay-Zoning-DistrictHthatlie-culside-of-the Urban
Services-Boundary-Area-Sec—36-22-C-of e Propery-Maintenarice-Standardsshall

be-enforced-al-256 percentinieu-of the-16-peréent speeified-in-that sedtion:

H. Fencing
1.

[

Exception for Fencing with the Front Sethack.

The entire Equestrian Overlay Zoning Disirict shall he exempt from those
provisions of Sec. 6.6.4.G.3 B-H of ithe Land Development Regulations that
prohibit fencing in front setbacks.

Fencing Outside the Urban Services Boundary Area

For those paris of the Equeslrian Overlay Zoning District thal lie outside of
the Urban _Services Boundary Area; the provisions of Chapter 36, Article 11,
Sec. 36-22 G () of the Property Maintenance Standards regarding fence
and wall maintenance, shall be enforced at 25 percent in liey of the 10
percent specified in that section.

I. Equestrian Arenas, Covered.

1.

2.

3,

Setbacks.
Setbacks for roofed equesirian arenas shali comply with the requirements

of Table A,

Measurement of Setbacks.
Setbacks shall be measured from property line or edge of roadway
easement, as applicable,

Design.
A roofed equestrian arena shall be construciled in a manner consistent with

the architectural style, color, and materials of the principal structure.

Sec. 6. 10. 10, Bridle Trails and Easements.
A. Dedication Associated with Development Approval

17
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To implement the Equestrian Path Circulation System adopted on as part of the
Future Transportation Map of the Comprehensive Pian, the Village may require
dedication of a bridle path easement as part of a development order approval for a
conditional use or a Development Review Commitlee approved use or as part of
issuance of a building permit for a principal equesirian siructure or as part of a plat
approval within the Preservation-Areas-Equestrian Preserve Area. The requirement
for such dedication shall not have the effect of reducing the density or infensity of
development to which a properly owner would be entitled if the dedication was not
required or caused an increase in a required front, side interior, side corner, or rear

setback.

Sec. 6. 10. 11 Commercial Development Standards

Commercial development shall be limited to those uses intended to serve the needs
of the surrounding equestrian and agricultural communities and shall be determined
by such factors as size of the use and types of goods and services to be offered. In
addition, commercial development shall be designed in a manner that recognizes its
location within the Equestrian Preservation Areas. Commercial uses may be
established subject to the requirements of this Arlicle and these land development
regulations. All permitied and conditional uses within a planned development shall be
consistent with the requirements of this Section,

Planned Development Rezoning

A rezoning to a planned development district shall be required if a proposed use
consists of more than one (1) acre or five thousand (5,000} gross square feel.

Orientation and Scale

The commercial uses shall be oriented toward agricultural and equestrian uses of a
community-serving nature. Commercial uses shalt be of a scale, intensity, and
character that are consistent with and compatible to the equestrian community.

Architecture

The architectural style of commercial buildings and centers shall be of a mass, bulk,
and style that is consisient with the equestrian nature of the Equestrian Preservation
Areas, such as barns and stables. Building colors and materials also shall be of a
nature that is consistent with the equestrian nature of the area. Commercial sites
shall integrate a variety of pedestrian and equestrian amenities into overall design,
including the following:

1. Pedestrian Circulation.
An overall pedestrian circulation plan.

2. Equestrian Circulation.
An overall equestrian circulation plan.

3. Pedestrian Walkways.
A covered arcade, pedestrian walkway, or similar feature that is a minimum
of eight (8} feet in width.

4. Equestrian-orienied Features,

An overall plan to provide hitching posts, fences, corrals, and similar
features o provide a temporary location to hold and protect the horses of
owners patronizing a commercial establishment,

18

C\Decuments and Sellingswachele WELNLocal Settiings\Temporary Internet Files\Content. Outlook\SSHBEFLINOrdinance No 2009 17

This is Hot A BAHIRVERSYsPNsRE CLALLY AR LIRS Office for Details




1 D. Size
2 The gross floor area of any single commercial use shall not exceed twenty thousand
3 (20,000} square feet, including indoor storage, administrative offices, and similar
4 areas.
5 E. Hours of Operation
6 Hours of operation shall be limited o between 7:-00 a.m. and 10:00 p.m., including
7 delivery of merchandise, restocking, and afier-hours cleanup and maintenance.
8 Hours of operation may be extended by either a development order approved by the
9 Village Council or a response to an emergency involving the treatment of human or
10 animal patients.
11 F. Lighting
12 Parking lot lighting shalt not adversely affect adjacent residential uses. Parking lot
13 light standards shall not exceed fifteen (15) feet in heighl,
14 G. Outdoor Display and Storage.
15 Outdoor dispiay and storage of merchandise is prohibited, excluding outdoor display
16 in conjunction with a general store.
17 H. Buffers
18 Commercial planned developments shall provide extensive landscape buffers as a
19 means {o infegrate commercial uses with the predominant equestrian, residential, and
20 agricultural uses present within the EOZD. At a minimum, buffers shall comply with
21 the standards listed below. 640-44+H.4
22 1.  Perimeter Buffer.
23 A perimeter buffer of at least twenty (20) feet in width shall be provided
24 along the entire property line.
25 2.  Opague Buffer,
26 An opaque buffer of at least five (5) feet in height shall be provided along
27 the entire perimeter, consisting of any combination of berm, wall, or
28 fencing.
29 3. Canopy Trees.
30 Canopy irees shall be provided at a rate of nol less than one (1) tree per
3 twenty-five (25) feet. Trees shall be staggered along both sides of the
32 berm, wall, or fence. Trees shall be native and represenlative of native
33 vegetation of the Village. Minimum tree height shall comply with the
34 requirements of Article 7.3,
35 4, Hedges,
36 Hedges shall be planted at a height and number as required by Article 7.3.
37 9. Native Canopy Trees.
38 Native canopy trees shall be provided within all parklng areas ai a rate of
39 one {1) iree per eight (8) parking spaces.
40
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Sec. 6. 10.12 Stables
A. Purpose and Intent
The purpose and intent of this Section is:

1.

2.

e

>

5.

Protection and Enhancement, _
To prolect and enhance the Equestrian’ Preservation Areas of the Village,

as created by the Comprehensive Plan.

Preservation and Maintenance.
To preserve, maintain, and enhance the equestrian communily associated

with the Viliage of Welfington.

Rural Lifestyles.

To preserve, maintain, and enhance the rural lifestyle associated with the
equestrian community.

Land Uses,
To identify and encourage types of Tand uses that are supportive of the
equestrian and rural character of the Equestrian Preservation Areas.

Development Patterns,
To preserve, maintain, and enhance development patierns which are
consistent with the overall character of the equestrian community.

B. Applicability and Conflicts.

1.

Applicability.

Unless otherwise specified herein, these regulations shall apply to all
stables within the Village. Any stable that was issued a building permit by
the Village of Wellingion or Paim Beach County Building Departments prior
to the passage of Ordinance 2003-02 may be built or continue to exist, as
originally permitted, regardless of any prior or subsequent chaflenge to the
validity or appropriateness of the building permit and subject only to its
status as a conforming structure. No chaltenges to the issuance of any
permit prior {o the effective date of Ordinance 2003-02 regarding the size of
any stable structure based on allegations the structure failed to comply with
the then existing floor area regulations shall be permitied.

Conflicts.
In the event of any confficts between the requirements of this Section and

other requirements of the Land Development Regulations, the
requirements of this Section shall govern. In the absence of any conflict,
the requiremenis of the underlying zoning district and the Land
Development Regulations shall be applicable and supplemental to the
requiremenis of this Section.

C. Effect on Previously Permitted Barns and Stables

1.

2.

Conforming Structures.
Stables for which a valid building permit was issues prior to the adoption of
this Ordinance that do not conform to the provisions of the Ordinance shall
be considered to be legal conforming structures.

Construction,
Any slable permitied prior to October 8, 2002, which exceeded the
restrictions on accessory structures but otherwise met the requirements of

20
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the LDR, may be constructed in accordance with the permil. Any slable
constructed in accordance with such a permit shall be deemed a legal

conforming structure.
D. Supplemental Regulations for Barns and Stables on Residential Lots

Barns and stables on residential lots within the Equestrian Preserve—frea
Overlay Zoning_Dislrict shall be subject to the following limitations provided in

Table E.
Table E.
Supplemental Regulations for Barns & Stables on Residential Lots
: Re‘_sldentlal Square Footage Number Approval
Size of Lot Unit | of Stable of Required
Required®: Stables _
1,250 square |- _— .
1 1
Less than Yz acre | Yes feal/acre® 1 Building petmit
Greater than
acre, less than 1} Yes 1,250 2 square | 4 Building permit
feel/acre
acre N
Greater than 1 1 250 square
acre, less than 3| Yes fect/acre®? 1 Building permit
acres '
Greater than 3 1 250
acres, less than 5 ; square i ;
ores Yes foot/acre® 1 Building permit
Greater than 5 Limited by FAR DRCsi
acres, less than | No and lot coverage | 1 Buildin t&ziran?it
i Bulding permit
10 acres in subarea _ -
Limiled by FAR .
Greater than 10 No and fol coverage | Na limit D‘RGTSHG—B‘}Q‘H.
acres : Building permit
in subarea
Notes and Additional Standards for Affected Types of Required Anproval.
{1} For the purposes of this seclion, grooms quarfers may shall not be used to meet the
requirements of a residential unit.
{2) An administrative variance of up to len-{40} fifeen (15} percent may be approved by the
Pianning and Zoning Manager Zening—and-Building-Direstor providing that the stable
structure complies with all other zoning district and subarea requlations.

SECTION 3. Should any section, paragraph, sentence, clause, or phrase of this
Ordinance confiict with any section, paragraph, clause or phrase of any prior Village Ordinance,
Resolution, or municipal Code provision, then in that event the provisions of this Ordinance shall
prevall to the exient of such conflict.

SECTION 4: Should any section, paragraph, sentence, clause, or phrase of this
Ordinance be declared by a court of competent jurisdiction to be invalid, such decision shall not
affect the validity of this Ordinance as a whole or any portion or pari thereof, olher than the part
so declared to be invalid.

21
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1 SECTION 5: The provisions of this Ordinance shall become effective immediately
2 upon adoption.
3
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PASSED this 8" day of December 2009, upon first reading.

PASSED AND ADOPTED this 12th day of January 2010, on second and final reading.
WELLINGTON

AGAINST

: BY: / / N
8

[
/Darell Bowen, Mayor

!
Dr. Carmine A. Prior/{;, Vice Mayor

v
S
L R e /
/
v

14 (Uébeth 8énacqufsé,/Councilwoman

22 APPROVED AS TO FORM
23 LEGAL SUFFICIENCY

25 BY: , . -
26 7 4 -
27

28
29 ATTEST:
30

31 BY: %Zq&: ,%Jéa'me <
32 Awilda Rodriguez, Village Clé}k

33

34
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Expert Witness Report
by
Charles L. Siemon

Shubin & Bass, attorneys for Charles and Kimberly Jacobs and Solar Sportsystems, Inc. have
retained the undersigned to prepare an analysis of three interpretations of the Village Code by the
administrative staff of the Village of Wellington with regard to the World Dressage Complex,
located in the north-east quadrant of Southshore Boulevard and Pierson Road and to provide a
planning analysis and legal opinion as to the validity of the Staff’s interpretation. The
undersigned has more than thirty (30) years of experience providing professional planning and
land use counsel services to public and private sector clients in more than thirty-four (34) states
and the Commonwealth of Puerto Rico. The undersigned has been qualified as an expert in
planning and planning law in administrative proceedings in multiple states and in the Circuit
Courts of the State of Florida. A copy of the undersigned’s professional credentials is attached as
Exhibit A. The administrative staff interpretations have been appealed pursuant to Art. 1, §
1.12.1 of the Village of Wellington Code of Ordinances.

The interpretations which are the subject of this Report are:

1. Administrative staff interpretation that the World Dressage Complex (“Equestrian
Arena”) does not exceed the maximum permitted gross floor area for a commercial use
in the Equestrian Overlay Zoning District (“EOZD”).

2. Administrative staff interpretation that the “Stables” does not exceed the maximum
permitted gross floor area for a commercial use in the Equestrian Overlay Zoning
District (“EOZD”).

3. Administrative staff interpretation that the permitted height of the Equestrian Arena
does not exceed the maximum permitted height for a property with a Future Land Use
designation of Commercial Recreation in the Equestrian Overlay Zoning District
(“EOZD”).

Executive Summary

The analysis presented herein is relatively simple and straight forward, given the size of the
World Dressage Complex (commercial covered arena, training and warm up arenas, commercial
stables, parking areas, and service buildings) in the Equestrian Overlay Zoning District and the
Commercial Recreation Future Land Use Category which provides:

Commercial development shall be limited to those uses intended to serve
the needs of the surrounding equestrian and agricultural communities and
shall be determined by such factors as size of the use and types of goods
and services to be offered.



1.
The “World Dressage Complex” exceeds the maximum
permitted gross floor area in the Equestrian Overlay Zoning
District (“EOZD”) and violates Article 10, Sec. 6.10.11(d) of
the Village of Wellington Code of Ordinances.

The Commercial Equestrian Arena at the World Dressage Complex has a floor area of eighty
thousand and four hundred (80,400) square feet of floor area. Sec. 6.10.11. Commercial
Development Standards.

Commercial development shall be limited to those uses intended to serve
the needs of the surrounding equestrian and agricultural communities and
shall be determined by such factors as size of the use and types of goods
and services to be offered. In addition, commercial development shall be
designed in a manner that recognizes its location within the Equestrian
Preservation Areas. Commercial uses may be established subject to the
requirements of this Article and these land development regulations. All
permitted and conditional uses within a planned development shall be
consistent with the requirements of this Section.

koskosk ok
D. Size. The gross floor area of any single commercial use shall not

exceed twenty thousand (20,000) square feet, including indoor storage,
administrative offices, and similar area.

Clearly, the Commercial Equestrian Arena exceeds twenty thousand (20,000) square feet of floor
area. In the undersigned’s opinion, it is important to recognize that the floor area limitation
expressly addresses area of use. There can be no doubt that the Commercial Equestrian Arena is
clearly in excess of the area of use. The undersigned’s understanding is that the Village’s
interpretation is based on their conclusion that the floor area was not a building and therefore the
maximum permitted floor area does not apply. The language is not clarified by the definition of
floor area which includes the word building.

Floor area means the gross horizontal square footage of all floors
of a building measured from the exterior face of exterior walls or
other type of enclosure, or from the centerline of a wall separating
two (2) buildings.

Article 3, Chapter 2 (Emphasis added).

Nevertheless, a careful reading of the word building shows that the Commercial Equestrian
Arena is undeniably floor area that exceeds the maximum floor area of use and of a building.
That is so because the Commercial Equestrian Arena is a building:

Building means any structure having a roof supported by columns
or walls and intended for the shelter, housing or enclosure of any
individual, animal, process, equipment, goods or materials of any
kind or nature.



Finally, the Village’s policy with regard to the intended low intensity of use in the Commercial
Recreation Land Use Category in the EOZD is unmistakable:

Policy 1.3.15 Commercial Recreation -- Properties designated
Commercial

Recreation support commercial uses which are recreational in
nature and are compatible with residential and rural development
patterns. Uses such as equestrian arenas, stadiums and show rings,
golf courses, clubhouses, tennis houses, pools and other private
recreational facilities are consistent with this designation. There
are also a variety of quasi-commercial uses such as veterinary
clinics, feed stores, tack shops and commercial stables scattered
throughout the Equestrian Preservation Area of Wellington that are
ancillary to the equestrian community and will be permitted in the
Commercial Recreation Land Use Plan Sub-category. Commercial
Recreation properties shall retain a Category B underlying Land
Use Plan designation. Maximum building coverage 10%.
Maximum FAR 0.10.

(Emphasis added).

Taken together, the administrative staff’s interpretation is, as a manner of plain language and the
Village’s clear policies in the Comprehensive Plan to limit commercial uses in the EOZD
District, plainly wrong. The Equestrian Arena is a building and it exceeds the maximum floor
area of a single commercial use.

2.
Administrative staff interpretation that the “Stables” do not exceed
the maximum permitted gross floor area in the Equestrian Overlay
Zoning District (“EOZD”) is inconsistent with and violates Article 10,
Sec. 6.10.11(d) of the Village of Wellington Code of Ordinances.

There are two stables which have been constructed as a part of the World Dressage Complex.
Each stable has a floor area of 19,869 square feet, for a total of 39,738 s.f. of commercial use.
There can be no question that the stables are buildings — roofs, walls and “...the shelter, housing
or enclosure of any ... animal, process, equipment, goods or materials of any kind or nature.”
Again it cannot be disputed that the total square footage of the commercial stables, a single use,
is almost double the permitted floor area of a single commercial use on a single parcel of land in
the Commercial Recreation Land Use Category on the Future Land Use Map which is a part of
the Wellington’s Comprehensive Plan.

Moreover, in that the stables are functionally a part of the World Dressage Complex, the total
floor area in the Commercial Equestrian Arena (80,400 sq. ft.) and the commercial stables and



other buildings total more than 146,000 sq. ft. of floor area of a single use, more than seven (7)
times the maximum permitted floor area for a single use, here a Commercial Dressage Complex.

3.
Administrative staff interpretation that the permitted height of
the Equestrian Arena does not exceed the maximum permitted
height in the Equestrian Overlay Zoning District (“EOZD”) is
inconsistent with and violates Article 6, Sec. 6.5.8.C.2 of the
Village of Wellington Code of Ordinances.

The height of the Equestrian Arena at the World Dressage Complex exceeds twenty-five (25)
feet. While the maximum height generally prescribed in the EOZD is thirty-five (35) feet, a more
specific standard of twenty-five (25) feet is established for land designated in the Future Land
Use Map as “Commercial Recreation.”

Sec. 6.5.8.C.2. No building or structure or part thereof shall be
erected or altered to a height exceeding twenty-five (25) feet in
districts with a Comprehensive Land Use Plan Category of
Conservation, Neighborhood Commercial, and Commercial
Recreation.

Sec. 6.5.8.C.2 of the Village of Wellington Code of Ordinances (emphasis added). The site plan
submitted to the Village of Wellington states that the height of the “Equestrian Arena” is thirty-
five (35) feet.

The plans for the Equestrian Arena show that the highest point of the Arena is 45 feet and that
the eave of the roof is 24 feet, 10.5 inches. No matter how height is measured from the highest
point of the structure or the midpoint if the roof exceeds 25' it is in violation of the Village's
Code.

In interpreting the Village Code, it is well-settled that Village Staff is required to read the Village
Code as a whole and to presume that the City intended to give effect to the general standard and
the more specific standard in the instance of the Commercial Recreation Land Use Category in
the EOZD.

A court's purpose in construing a statute is to give effect to
legislative intent, which is the polestar that guides the court in
statutory construction. Bautista v. State, 863 So.2d 1180, 1185
(Fla.2003). To discern legislative intent, a court must look first and
foremost at the actual language used in the statute. Id. (citing
Joshua v. City of Gainesville, 768 So.2d 432, 435 (Fla.2000)).
Moreover, a “statute should be interpreted to give effect to every
clause in it, and to accord meaning and harmony to all of its parts.”
Jones v. ETS of New Orleans, Inc., 793 So.2d 912, 914-15
(F1a.2001) (quoting Acosta v. Richter, 671 So.2d 149, 153-54
(Fla.1996)). “The doctrine of in pari materia is a principle of



statutory construction that requires that statutes relating to the
same subject or object be construed together to harmonize the
statutes and to give effect to the Legislature's intent.” Fla. Dep't of
State v. Martin, 916 So.2d 763, 768 (Fla. 2005). Similarly,
“[r]elated statutory provisions must be read together to achieve a
consistent whole, and ... ‘[w]here possible, courts must give full
effect to all statutory provisions and construe related statutory
provisions in harmony with one another.” ” Heart of Adoptions,
Inc. v. J.A., 963 So.2d 189, 199 (Fla.2007) (quoting Woodham v.
Blue Cross & Blue Shield, Inc., 829 So.2d 891, 898 (F1a.2002)).

Larimore v. State, 2 So.3d 101, 106 (Fla. 2008). The Village’s administrative staff
has simply ignored the height limitation of twenty-five (25) feet in the Village
Code and in so doing has departed from the fundamentals of statutory
construction.
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Charlieis a planning and planning law consultant who provides professional
services to public and private sector clients in regard to a wide variety of land use
matters. In a career of more than 30 years, he has served clients in more than 30
states and the commonwealth of Puerto Rico in regard to land use planning
preservation of environmentally sensitive and open space lands, downtown and
community redevelopment, and growth management.
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Education
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» Preparation of Update to the City of Coral Gables Comprehensive Plan
and Zoning Code

» Expansion Area Master Plan for the Lexington-Fayette Urban County
Government (detailed plans for expansion of the first urban service area by
5,330 acres including community design, infrastructure and preservation of
natural and open space features) (1996)
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e Pinelands Comprehensive Management Plan for the New Jersey
Pinelands Commission (1979-1981, 1985)

 Planning and design, consensus-based study committees
o West Palm Beach, Florida
o Qviedo, Florida
 Rural lands preservation
o Lexington-Fayette County, Kentucky
 Transportation corridor Paris Pike in Lexington, Kentucky
* A statewide consensus building process
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implementing regulations
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Community Redevelopment Plan for Coral Springs Town Center (2003)

» Beach by Design, Community Redevelopment Plan for Clearwater Beach
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« City of Coral Gables, Florida, Zoning Code Rewrite (2004-present)

e Miami-Dade County, Florida, Discretionary Development Approvals
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» Community Development Code, City of Clearwater, Florida (1999-2000)
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» Zoning Ordinance and Historic District Regulations, City of Lake Charles,
Louisiana (1981-1982)
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Land Use Litigation

» Hernandez v. City of Lafayette, 643 F.2d 1188 (5th Cir.), reh'g denied, 649
F.2d 336 (1981), cert. denied, 455 U.S. 907 (1982), appeal after remand,
699 F.2d 734 (5th Cir. 1983) (alleged civil rights violation

» Hernandez v. City of Lafayette, 399 So, 2d 1179 (La. Ct. App. 1981), writ
denied, 401 So. 2d 1192 (La. 1981), appeal dismissed, 455 U.S. 901
(1982) (reasonableness of denial of rezoning)

» St. Johns County v. Northeast Florida Builders Assoc., Inc. ,559 So. 2d
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taking issue)
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* Amendments to a large office/light industrial park DRI in Boca Raton,
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 "In Accordance with a Comprehensive Plan: The Myth Revisited," Institute
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 "Coordination of Permitting Procedures in Management and Control of
Growth; Techniques in Application,” Vol IV. Urban Land Institute, 1978

* "Improving Due Process in Local Zoning Decisions," Environmental
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Presentations & Seminars

e Co-Chair, "The New Normal," CLE International, 16th Annual Land Use
Law Conference, Tampa, Florida, August 1-2, 2013

Teaching
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MEMORANDUM

To: Mayor and Council
Senior Staff

From: Paul Schofield m

Date: November 5. 2012

Subject: Equestrian Village
Concept Plan Development

At the request of council | developed four concept plans for the Equestrian Village
Property. | have been asked to provide a brief outline of the process that | went
through to develop those plans.

Starting with Council’s direction | developed the three aiternatives. Each of those plans
started with the basic assumption that the existing facilities would remain in place. After
presenting the first three plans | was asked to develop a fourth plan that relocated the
two existing barns. | applied the basic provisions of the Comprehensive Plan and the
Land Development Regulations as they exist. It is important to remember that this
exercise was not an exhaustive planning effort. Most of the relevant Comp Plan and
LDR requirements were considered; however, time did not permit a complete analysis.
There are elements that are both more and less restrictive than those | reviewed;
however, in my opinion the plans reasonably represent what could be built on the site
and comply with Wellington’s development standards.

The base data was:

Land Area 59.29 acres
Future Land Use Designation Commercial Recreation
Zoning Residential PUD — EOZD

Estimate of Land Coverage:

The first limitation on site coverage is found in the Comprehensive Plan. Policy 1.3.15 of
the Land Use Element establishes a maximum building coverage of 10% and a maximum
floor area ratio (FAR) of 10%. Please note that Sec. 6.10.6.B of the Land Development
Regulations (LDR’s) provides a maximum FAR of 15%. In a case where there is a conflict
between the Comprehensive Plan and the LDR’s, the Comprehensive Plan is the
governing document.

While on the surface FAR and Building Coverage look the same, they can be quite
different and, in the case of this site, it is an important considerations. Specifically, the
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largest building on the site is just over 80,000 square feet (the covered arena). The
covered arena counts toward building coverage, but does not count toward FAR
because it does not have walls.

Maximum Building Coverage =(59.29 x 43560 sf/ac) x 0.1 = 258,267 sf
Maximum FAR =(59.29 x 43560 sf/ac) x 0.1 = 258,267 sf

The next limitation on coverage is found in the Land Development Regulations (LDR’s)
Sec. 6.10.6.B which provides for a maximum lot coverage of 20%. Maximum Lot
Coverage is largest amount of area that can be covered by an impervious surface
(buildings, paving, etc.). Applying the 20% maximum lot coverage resulits in:

Maximum Lot Coverage =(59.29 x 43560 sf/ac) x 0.2 = 516,534 sf

Parking Reguirements:

Parking requirements for the site are found in Sec. 7.2 of the LDR’s. Table 7.2.1
establishes the following parking requirements:

Stable, commercial 1 space per 300 sf within the stable plus
1 space per 3 animal stalls

Retail, general 1 space per 200 sf
Determining the spectator parking for the equestrian facilities is more difficult,
depending on how they are classified. The parking requirement can be either 3

or 4 spaces per spectator. The code provides:

Theaters, Auditoriums & Public Assembly 1 space per 3 seats plus 1 space per

Employee
Athletic Fields 1 space per 4 seats
Race tracks, auto, dog or horse 1 space per 4 seats

Given that there is no exact match in the parking standards table, a reasonable
argument could be made for any of the three. The original site plan approval
contains a 3,500 spectator limit which would require either 875 spaces or 1167
spaces, depending on which standard is applied.
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Each existing barn is 19,869 sf and contains 100 stalls. Required parking (paved)
for the two barns is as follows:

19,869sf + 300 = 66 spaces plus
100 stalls + 3 = 33 spaces
Total = 99 spaces x 2 = 198 paved spaces

The competition arenas (spectator seating) require a minimum of 875 spaces,
which based on the current plan, are grassed parking spaces. So, the total
number of parking spaces required today is approximately 1,073.

Parking for four barns would be 396 paved spaces, 52,000 sf of retail would
require an additional 260 paved spaces which results in a minimum parking
requirement of:

Paved Spaces
Barns (4) - 396
Retail @ 52,000 sf 260
Retail @ 62,200 sf 311

Temporary Grassed Spaces 875
Total @ 52,000 sf retail 1531
Total @ 62,200 sf retail 1582

(There is a discussion on the next page in the Potential Additional Building section
that discusses the two retail sf estimates)

Maximum Lot Coverage, Maximum Building Coverage and Maximum Floor Area Ratio:

Based on the plans submitted by Wellington Equestrian Partners, the approximate
square footage of the existing facilities contributing to lot coverage is:

2 Barns @ 19,869 sf ea 39,738 sf
Covered arena 80,400 sf
Buildings (Other) 23,000 sf (approx.)
Elevated deck 31,935 sf
Paved Parking/Roads 218,235 sf
Total 393,308 sf

Given the existing lot coverage of 393,308 sf and an allowable coverage of 516,534, the
remaining area that can be covered by buildings, roads and other impervious surfaces is
131,586 sf. Assuming that two more barns will be built on site reduces the lot coverage
by 39,738sf to 91,848sf.
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Total building coverage is approximately 143,000 sf against a site maximum of
258,267sf leaving a remaining total of 115,267 sf. Assuming that two more barns will be
constructed on the site reduces that number by 39,738 sf to 75,529 sf.

Total approximate existing FAR is on the order of 62,000 sf. The allowable FAR
(258,267) less existing results in a potential of 196,267sf. Assuming that two more
barns (like the ones currently in place) will be built on site reduces the FAR by 39,738 sf
to 156,529 sf.

Based upon the above analysis the potential available coverage’s are as follows:

Maximum Lot Coverage 131,586sf (91,848sf w/ 4 barns)
Maximum Building Coverage 115,267sf (75,529sf w/ 4 barns)
FAR 196,267sf (156,529sf w/4 barns)

Potential Additional Building:

The additional building potential requires that all three coverage limitations above are
met. Assuming and average parking need of 1 space per 200 sf and an average of 330 sf
of paved area per space, the FAR potential cannot be reached, unless elevated parking is
provided, because the maximum lot coverage is exceeded.

Using the same parking metrics assumptions, the maximum potential building potential
also cannot be achieved, unless elevated parking is provided, because the lot coverage
again is exceeded. Assuming that ground level parking is used, Maximum Lot Coverage
rules which means the combination of future buildings and paved parking cannot
exceed 131,586 sf.

Again using the same parking metric assumptions, the potential additional building
space is 51,836 sf together with approximately 79,750 sf of paved parking. Please note
that these are rough estimates. The code provides the ability to do site specific parking
calculations which could increase FAR by up to 20% resulting in 62,200 sf of FAR. Again
it should be remembered that these are rough estimates.

Drainage Considerations:

The Land Development regulations incorporate the 2010 Permit Criteria and Best
Management Practices Manual for Works in_the Village of Wellington (VOW). Based
upon this manual, enough storage must be provided to achieve water quality
requirements and provide compensating storage for flood control. Based upon the
maximum lot coverage (516,534 or 11.86 acres), the total amount of storage required to
achieve water quality is on the order of 1.6 ac-ft. This can be achieved by dry detention
and/or exfiltration trenches. If dry detention only is used, the corresponding surface
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area would be on the order of 0.5 acres. Again based upon the maximum lot coverage
(516,534 or 11.86 acres), the total amount of water storage required to offset
impervious areas and grading activities is at least approximately 5 ac-ft and could be
more depending on grading (assumes compacted, depressional soils w/ 5.1” storage).
This storage requirement can be achieved by a variety of techniques, including
detention areas (parking lots, grassed areas) and retention areas (lakes and ponds). The
approximate surface area that would need to be provided is on the order of 1.5 to 2
acres, assuming all storage would be achieved in a single designated
detention/retention facility.

There is an additional standard in the LDR'’s that impacts on site retention that does not
appear to have been accounted for. Sec 7.2.3.).4 requires that all surface parking areas,
grassed or otherwise shall be considered impervious paved surface for the purpose of
determining tertiary drainage system flow capacity and secondary stormwater
management system runoff treatment/control requirements. This requirement will
likely not impact the surface storage to meet quantity needs, but will require additional
on-site retention for water quality purposes. The total estimated storage requirement
for water quality purposes is estimated on the order of 2.4 ac-ft, when this is taken into
account. Upon cursory review of the plans/available land, the storage requirements do
not appear to inhibit the achievement of the maximum lot coverage.
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