
GUARANTEED MAXIMUM PRICE AMENDMENT 

EXHIBIT “R” TO CONSTRUCTION MANAGEMENT AGREEMENT DATED FEBRUARY 13, 2024 

BETWEEN VILLAGE OF WELLINGTON AND BURKHARDT CONSTRUCTION, INC. 

(“CONSTRUCTION MANAGER”) FOR THE GREENBRIAR PARK RESTROOM FACILITY 

(“PROJECT”) MADE THIS _______ DAY OF _________________________ 2025. 

The Construction Manager Fee is established at Ten Percent (10%) 

ARTICLE 1   - GUARANTEED MAXIMIM PRICE 

1.1 Guaranteed Maximum Price (“GMP”) 

Pursuant to Section 3.2 of the Agreement, the Owner and Construction Manager hereby amend the Agreement to 

establish a Guaranteed Maximum Price. As agreed by the Owner and Construction Manager, the Guaranteed 

Maximum Price is an amount that the Contract Sum shall not exceed. The Contract Sum consists of the Construction 

Manager’s Fee plus the Cost of the Work, as that term is defined in Article 8 of this Agreement, and the Owner’s 

Contingency.  There shall be no Fee on Owner’s Contingency unless and until such time as use of the Owner’s 

Contingency is authorized by Owner. Notwithstanding, Manager’s insurance and bond costs shall not be subject to 

Construction Manager’s Fee.  

 

 

1.1.1 The Contract Sum is guaranteed by the Construction Manager not to exceed Seven Hundred Twenty-Three 

Thousand Eight Hundred Sixty-Five Dollars and Three Cents ($723,865.03) subject to additions and deductions by 

Change Order as provided in the Contract Documents.  The GMP is subject to Construction Manager’s Assumptions 

and Clarifications to the GMP attached as Exhibit “R5”. 

 

1.1.2 Allowances included in the Guaranteed Maximum Price are attached as Exhibit “R4”. 

 

1.1.3 The Guaranteed Maximum Price includes a fixed amount for General Conditions and General Requirements 

of Seventy Thousand Two Hundred Forty-Four Dollars and Seventy-Five Cents ($70,244.75) as detailed in 

Exhibit “R7”.  Construction Manager’s General Conditions and General Requirements are fixed and shall not be 

subject to increase or decrease unless authorized by written Change Order as set forth in the Agreement. 

 

1.1.4 The GMP includes an Owner’s Contingency in the amount of Thirty Thousand Dollars ($30,000.00) to be 

utilized as set forth in 7.2.3 of the Agreement. 

 

1.1.5 It is the intent and understanding of Construction Manager in providing a GMP for this Work, that the 

Drawings, Plans and Specifications listed in the attached Exhibit “R1” provide for the construction of completed 

Work by the Construction Manager, including all devices, fasteners, materials or other work not shown in the 

Drawings and Specifications but which are reasonably inferable therefrom and any and all incidental accessories 

necessary to make the Work complete and operable in all respects (even if not specified in the description of the Work, but 

necessary for proper installation and operation of the Work under the Drawings and Specifications), all of which shall be 

included as part of the Cost of the Work.  The expression "reasonably inferable" and similar terms in the Contract 

Documents shall be interpreted to mean reasonably inferable by a construction manager and general contractor familiar 

with the Project, having performed extensive Preconstruction Services, and exercising the care, skill and diligence of 

the Construction Manager by the Contract Documents. Notwithstanding, the foregoing shall not be construed to 

impose any design responsibility or liability on Construction Manager except where such design responsibility is an 

existing requirement of Florida law or the Contract Documents. 

 

1.2 Schedule of Values. The Schedule of Values allocating the Contract Sum to the various portions of the 

Work is attached as Exhibit “R2”.  The Construction Manager shall not imbalance its Schedule of Values nor 

artificially inflate any element thereof. Any violation of this provision by the Construction Manager shall constitute 

a material breach of this Construction Management Agreement. The Schedule of Values shall allocate the entire 

Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager’s Fee 

shall be shown as a single separate item.   
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ARTICLE 2 – CONTRACT TIME  

2.1 Date of Commencement.  The Work to be performed under this Construction Management Agreement shall 

be commenced upon the issuance of a Notice to Proceed from Owner (“Date of Commencement”). 

2.2 Contract Time.  Construction Manager shall meet all Milestones outlined in Exhibit “R3” and the entire 

Project shall reach Substantial Completion no later than 267 calendar days from the Date of Commencement.  

Construction Manager shall reach Final Completion no later than 30 days from the delivery of the Punch List as 

outlined in Paragraph 14.04(G) of the General Conditions, subject to any authorized extensions of time as set forth in 

the Contract Documents. All Work shall be performed in an expeditious manner.  

2.2.1 Liquidated Damages.  The parties to this Agreement agree that time is of the essence in the performance of 

this Agreement. Substantial Completion of the Work under this Agreement, as defined in Article 1 of the General 

Conditions shall be no later than the Substantial Completion date set forth in Section 2.2 of this GMP Amendment, 

subject to authorized extensions of time as set forth in the Article 12 of the General Conditions. In the event the Work 

is not substantially completed by the completion date stated above, and has not been extended by Change Order, the 

Owner shall be entitled to collect liquidated damages. Construction Manager and Owner agree that, because of the 

nature of the Work, the inability of the parties to precisely calculate actual damages for delay and the difficulty of 

determining these damages, the Construction Manager shall pay the Owner the sum of Two Hundred Fifty Dollars 

($250.00) for each calendar day of unexcused delay for failure to achieve Substantial Completion of the Work.  Further, 

Construction Manager and Owner agree that, because of the nature of the Work, the inability of the parties to precisely 

calculate actual damages for delay and the difficulty of determining these damages, the Construction Manager shall 

pay the Owner the sum of Two Hundred Fifty Dollars ($250.00) as liquidated damages for each and every calendar 

day of unexcused delay for failure to achieve Final Completion.  It is hereby agreed that the amount of the per diem 

assessment for liquidated damages for the Construction Manager’s failure to achieve Substantial Completion of the 

Work or Final Completion of the Work within the time specified in this Agreement is not a penalty and not excessive 

in light of the circumstances known to the parties at the time this Agreement is executed. The Owner’s exercise of its 

right to terminate this Agreement shall not release the Construction Manager from its obligation to pay liquidated 

damages in the amount set forth herein. Such assessments shall be immediately due and payable to the Owner or, at 

the Owner’s option, may be deducted from future payments that may be due and owing to Construction Manager. Any 

sums due and payable hereunder by the Construction Manager shall be payable, not as a penalty, but as liquidated damages 

representing an estimate of delay damages likely to be sustained by the Owner, estimated at or before the time of executing 

this Agreement.  Construction Manager’s liability for liquidated damages shall survive completion and termination of the 

Agreement and are in addition to Owner’s other remedies available under the Contract Documents and by law.   

ARTICLE 3  - MISCELLANEOUS 

3.1 In addition to Construction Manager’s and Subcontractor’s warranty set forth in 6.19 of the General Conditions, 

Construction Manager shall be responsible for providing the Extended Warranties as set forth in Exhibit “R6”. 

3.2 The GMP Amendment incorporates the following exhibits: 

1. Drawings, plans and specifications listed in the attached List of Drawings attached hereto as Exhibit 

“R1”; 

2. Construction Manager’s Schedule of Values to be attached as Exhibit “R2”; 

3. Construction Schedule to be attached as Exhibit “R3”; 

4. Construction Manager’s Allowances to be attached as Exhibit “R4”;  

5. Construction Manager’s Assumptions and Clarifications to the GMP, if any, to be attached as Exhibit 

“R5”; 
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6. List of extended warranties to be attached as Exhibit “R6”;

7. Construction Manager’s Stipulated General Conditions and General Requirements to be attached as

Exhibit “R7”.

8. Submittal Schedule to be attached as Exhibit “R8”.

This GMP Amendment and all Exhibits are hereby incorporated as part of the Contract Documents as defined in the 

Agreement.  

3.3 Construction Manager shall deliver Construction Bond in accordance with Fla. Stat. §255.05 and the forms 

set forth as Exhibit “E” from a surety registered in Florida and acceptable to Owner for the full value of the 

Guaranteed Maximum Price, plus all change orders.  

3.4 Other than as modified herein, the terms and conditions set forth in the Agreement, General Conditions and 

other Contract Documents remain in full force and effect. 

IN WITNESS WHEREOF, Owner and Construction Manager have signed this GMP Amendment.  One counterpart 

each has been delivered to Owner, Construction Manager, and the Engineer.  All portions of the Contract Documents 

have been signed or identified by Owner and Construction Manager or by the Engineer on their behalf. 

OWNER:  CONSTRUCTION MANAGER: 

VILLAGE OF WELLINGTON BURKHARDT CONSTRUCTION, INC. 

By __________________________________ By ________________________________________ 

     Michael Napoleone, Mayor Printed Name/Title____________________________ 

Attest: _______________________________ Attest: _____________________________________ 

Chevelle Hall, Wellington’s Clerk Printed Name 

(SEAL) (CORPORATE SEAL) 
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Address for giving notices  Address for giving notices 

12300 Forest Hill Boulevard 515 Palm Street 

Wellington, Florida 33414 West Palm Beach, FL  33401 

APPROVED AS TO FORM AND License No. CGC003711 

LEGAL SUFFICIENCY 

Agent for service of process: 

_________________________________ ___________________________________________ 

Laurie Cohen, Attorney for Wellington (If Construction Manager is a corporation, attach evidence 

of authority to sign.) 
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