
GUARANTEED MAXIMUM PRICE AMENDMENT 

EXHIBIT “R” TO CONSTRUCTION MANAGEMENT AGREEMENT DATED ___________________ 

BETWEEN VILLAGE OF WELLINGTON AND WHARTON-SMITH, INC. (“CONSTRUCTION 

MANAGER”) FOR THE WTP STORAGE TANK CLEANING AND INSPECTION SERVICES 

(“PROJECT”) MADE THIS _______ DAY OF _________________________ 2021. 

 

ARTICLE 1   - GUARANTEED MAXIMIM PRICE 

1.1 Guaranteed Maximum Price (“GMP”) 

Pursuant to Section 3.2 of the Agreement, the Owner and Construction Manager hereby amend the Agreement to 

establish a Guaranteed Maximum Price. As agreed by the Owner and Construction Manager, the Guaranteed 

Maximum Price is an amount that the Contract Sum shall not exceed. The Contract Sum consists of the Construction 

Manager’s Fee plus the Cost of the Work, as that term is defined in Article 8 of this Agreement, and the Owner’s 

Contingency.  There shall be no Fee on Owner’s Contingency unless and until such time as use of the Owner’s 

Contingency is authorized by Owner. Notwithstanding, Manager’s insurance and bond costs shall not be subject to 

Construction Manager’s Fee.  

 

 

1.1.1 The Contract Sum is guaranteed by the Construction Manager not to exceed two hundred fifty thousand dollars 

($250,000.00) subject to additions and deductions by Change Order as provided in the Contract Documents.  The 

GMP is subject to Construction Manager’s Assumptions and Clarifications to the GMP attached as Exhibit “R5”. 

 

1.1.2 Allowances included in the Guaranteed Maximum Price are attached as Exhibit “R4”. 

 

1.1.3 The Guaranteed Maximum Price includes a fixed amount for General Conditions and General Requirements 

of twenty-six thousand five hundred sixty-two dollars ($26,562.00) as detailed in Exhibit “R7”.  Construction 

Manager’s General Conditions and General Requirements are fixed and shall not be subject to increase or decrease 

unless authorized by written Change Order as set forth in the Agreement. 

 

1.1.4 The GMP includes an Owner’s Contingency in the amount of one hundred forty-three thousand three 

hundred fifty dollars ($143,350.00) be utilized as set forth in 7.2.3 of the Agreement. 

 

1.1.5 It is the intent and understanding of Construction Manager in providing a GMP for this Work, that the 

Drawings, Plans and Specifications listed in the attached Exhibit “R1” provide for the construction of completed 

Work by the Construction Manager, including all devices, fasteners, materials or other work not shown in the 

Drawings and Specifications but which are reasonably inferable therefrom and any and all incidental accessories 

necessary to make the Work complete and operable in all respects (even if not specified in the description of the Work, but 

necessary for proper installation and operation of the Work under the Drawings and Specifications), all of which shall be 

included as part of the Cost of the Work.  The expression "reasonably inferable" and similar terms in the Contract 

Documents shall be interpreted to mean reasonably inferable by a construction manager and general contractor familiar 

with the Project, having performed extensive Preconstruction Services, and exercising the care, skill and diligence of 

the Construction Manager by the Contract Documents. Notwithstanding, the foregoing shall not be construed to 

impose any design responsibility or liability on Construction Manager except where such design responsibility is an 

existing requirement of Florida law or the Contract Documents. 

 

1.2 Schedule of Values. The Schedule of Values allocating the Contract Sum to the various portions of the 

Work is attached as Exhibit “R2”.  The Construction Manager shall not imbalance its Schedule of Values nor 

artificially inflate any element thereof. Any violation of this provision by the Construction Manager shall constitute 

a material breach of this Construction Management Agreement. The Schedule of Values shall allocate the entire 

Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager’s Fee 

shall be shown as a single separate item.   
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ARTICLE 2 – CONTRACT TIME  

2.1 Date of Commencement.  The Work to be performed under this Construction Management Agreement shall 

be commenced upon the issuance of a Notice to Proceed from Owner (“Date of Commencement”). 

2.2 Contract Time.  Construction Manager shall meet all Milestones outlined in Exhibit “R3” and the entire 

Project shall reach Substantial Completion no later than eighty (80) calendar days from the Date of Commencement.  

Construction Manager shall reach Final Completion no later than twenty-nine (29) days from the delivery of the 

Punch List as outlined in Paragraph 14.4(G) of the General Conditions, subject to any authorized extensions of time 

as set forth in the Contract Documents. All Work shall be performed in an expeditious manner.  

2.2.1 Liquidated Damages.  The parties to this Agreement agree that time is of the essence in the performance of 

this Agreement. Substantial Completion of the Work under this Agreement, as defined in Article 1 of the General 

Conditions shall be no later than the Substantial Completion date set forth in Section 2.2 of this GMP Amendment, 

subject to authorized extensions of time as set forth in the Article 12 of the General Conditions. In the event the Work 

is not substantially completed by the completion date stated above, and has not been extended by Change Order, the 

Owner shall be entitled to collect liquidated damages. Construction Manager and Owner agree that, because of the 

nature of the Work, the inability of the parties to precisely calculate actual damages for delay and the difficulty of 

determining these damages, the Construction Manager shall pay the Owner the sum of  five hundred dollars ($500.00) 

for each calendar day in achieving Substantial Completion of the Work.  Further, Construction Manager and Owner 

agree that, because of the nature of the Work, the inability of the parties to precisely calculate actual damages for 

delay and the difficulty of determining these damages, the Construction Manager shall pay the Owner the sum of two 

hundred fifty dollars ($250.00) for each and every calendar day of unexcused delay for failure to achieve Final 

Completion.  It is hereby agreed that the amount of the per diem assessment for liquidated damages for the 

Construction Manager’s failure to achieve Substantial Completion of the Work or Final Completion of the Work 

within the time specified in this Agreement is not a penalty and not excessive in light of the circumstances known to 

the parties at the time this Agreement is executed. The Owner’s exercise of its right to terminate this Agreement shall 

not release the Construction Manager from its obligation to pay liquidated damages in the amount set forth herein. 

Such assessments shall be immediately due and payable to the Owner or, at the Owner’s option, may be deducted 

from future payments that may be due and owing to Construction Manager. Any sums due and payable hereunder by 

the Construction Manager shall be payable, not as a penalty, but as liquidated damages representing an estimate of delay 

damages likely to be sustained by the Owner, estimated at or before the time of executing this Agreement.  Construction 

Manager’s liability for liquidated damages shall survive completion and termination of the Agreement and are in addition 

to Owner’s other remedies available under the Contract Documents and by law.   

ARTICLE 3  - MISCELLANEOUS 

3.1 In addition to Construction Manager’s and Subcontractor’s warranty set forth in 6.19 of the General Conditions, 

Construction Manager shall be responsible for providing the Extended Warranties as set forth in Exhibit “R6”. 

3.2 The GMP Amendment incorporates the following exhibits: 

1. Drawings, plans and specifications listed in the attached List of Drawings attached hereto as Exhibit 

“R1”; 

2. Construction Manager’s Schedule of Values to be attached as Exhibit “R2”; 

3. Construction Schedule to be attached as Exhibit “R3”; 

4. Construction Manager’s Allowances to be attached as Exhibit “R4”;  

5. Construction Manager’s Assumptions and Clarifications to the GMP, if any, to be attached as Exhibit 

“R5”; 

6. List of extended warranties to be attached as Exhibit “R6”; 
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7. Construction Manager’s Stipulated General Conditions and General Requirements to be attached as 

Exhibit “R7”. 

8. Submittal Schedule to be attached as Exhibit “R8”. 

This GMP Amendment and all Exhibits are hereby incorporated as part of the Contract Documents as defined in the 

Agreement.  

3.3 Construction Manager shall deliver Payment and Performance Bonds in accordance with Fla. Stat. §255.05 

and the forms set forth as Exhibit “E” from a surety registered in Florida and acceptable to Owner for the full value 

of the Guaranteed Maximum Price, plus all change orders.  

3.4 Other than as modified herein, the terms and conditions set forth in the Agreement, General Conditions and 

other Contract Documents remain in full force and effect.  

IN WITNESS WHEREOF, Owner and Construction Manager have signed this GMP Amendment.  One counterpart 

each has been delivered to Owner, Construction Manager, and the Engineer.  All portions of the Contract Documents 

have been signed or identified by Owner and Construction Manager or by the Engineer on their behalf. 

 

OWNER:      CONSTRUCTION MANAGER: 

VILLAGE OF WELLINGTON   WHARTON-SMITH, INC. 

 

By __________________________________ By ________________________________________ 

 Anne Gerwig, Mayor   Printed Name/Title____________________________ 

 

 

Attest: _______________________________ Attest: _____________________________________ 

 Chevelle Addie, Wellington’s Clerk  Printed Name 

 

 

 

(SEAL)      (CORPORATE SEAL) 
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Address for giving notices    Address for giving notices 

12300 Forest Hill Boulevard   125 W. Indiantown Road, Suite 201 

Wellington, Florida 33414   Jupiter, Florida  33458 

 

APPROVED AS TO FORM AND   License No. CGC1511243 

LEGAL SUFFICIENCY 

       Agent for service of process: 

 

_________________________________  ___________________________________________ 

Laurie Cohen, Attorney for Wellington  (If Construction Manager is a corporation, attach evidence  

       of authority to sign.) 
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Document Number
FEI/EIN Number
Date Filed
Effective Date
State
Status
Last Event
Event Date Filed
Event Effective Date

Department of State / Division of Corporations / Search Records / Search by Entity Name /

Detail by Entity Name
Florida Profit Corporation
WHARTON-SMITH, INC.

Filing Information

G94383

59-2392802

04/03/1984

04/02/1984

FL

ACTIVE

AMENDMENT

07/06/2020

NONE

Principal Address

750 MONROE RD
SANFORD, FL 32771

Changed: 04/25/2006 

Mailing Address

750 Monroe Road
Sanford, FL 32771

Changed: 01/02/2020 

Registered Agent Name & Address

CORPORATION SERVICE COMPANY 
1201 HAYS STREET
TALLAHASSEE, FL 32301-2525

Name Changed: 10/07/2019

Address Changed: 10/07/2019 

Officer/Director Detail

Name & Address

Title CD 

SMITH, GEORGE E 
750 MONROE RD
SANFORD, FL 32771

DIVISION OF CORPORATIONSFlorida Department of State

Page 1 of 4Detail by Entity Name

8/25/2021http://search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail?inquirytype=Entity...
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Title D, Asst. Secretary, EVP 

SMITH, TIMOTHY S 
750 MONROE RD
SANFORD, FL 32771

Title PDT 

DAVOLI, RONALD F 
750 MONROE RD
SANFORD, FL 32771

Title Dir. of Operations 

Marcell , Kenneth E, III 
750 MONROE RD
SANFORD, FL 32771

Title EVP 

HEWITT, PATRICK J 
750 MONROE RD
SANFORD, FL 32771

Title EVP 

Crafton, Darin A 
750 Monroe Road
Sanford, FL 32771

Title Dir. of Business Development 

O'Donnell, Todd H 
750 MONROE RD
SANFORD, FL 32771

Title Dir. of Operations 

Williams, Gregory L 
750 MONROE RD
SANFORD, FL 32771

Title Director of Operations 

Iarossi, Thomas D 
750 MONROE RD
SANFORD, FL 32771

Title Director of Operations 

McDaniel, Mark 

Page 2 of 4Detail by Entity Name
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750 Monroe Road
Sanford, FL 32771

Title VPS 

POMPEO, STEPHANIE 
750 MONROE RD
SANFORD, FL 32771

Title Director 

BOAGNI, ANDRE 
750 MONROE RD
SANFORD, FL 32771

Annual Reports

Report Year Filed Date
2020 01/02/2020
2021 01/06/2021
2021 07/06/2021

Document Images

07/06/2021 -- AMENDED ANNUAL REPORT View image in PDF format

01/06/2021 -- ANNUAL REPORT View image in PDF format

07/06/2020 -- Amendment View image in PDF format

01/31/2020 -- Amendment View image in PDF format

01/21/2020 -- AMENDED ANNUAL REPORT View image in PDF format

01/02/2020 -- ANNUAL REPORT View image in PDF format

10/07/2019 -- Reg. Agent Change View image in PDF format

01/02/2019 -- ANNUAL REPORT View image in PDF format

01/02/2018 -- ANNUAL REPORT View image in PDF format

03/30/2017 -- AMENDED ANNUAL REPORT View image in PDF format

01/03/2017 -- ANNUAL REPORT View image in PDF format

09/12/2016 -- AMENDED ANNUAL REPORT View image in PDF format

01/06/2016 -- ANNUAL REPORT View image in PDF format

06/18/2015 -- AMENDED ANNUAL REPORT View image in PDF format

05/18/2015 -- Amendment View image in PDF format

04/07/2015 -- AMENDED ANNUAL REPORT View image in PDF format

02/04/2015 -- AMENDED ANNUAL REPORT View image in PDF format

01/05/2015 -- ANNUAL REPORT View image in PDF format

12/01/2014 -- AMENDED ANNUAL REPORT View image in PDF format

06/23/2014 -- AMENDED ANNUAL REPORT View image in PDF format

01/10/2014 -- ANNUAL REPORT View image in PDF format

04/12/2013 -- AMENDED ANNUAL REPORT View image in PDF format

01/16/2013 -- ANNUAL REPORT View image in PDF format

01/10/2012 -- ANNUAL REPORT View image in PDF format

04/18/2011 -- ANNUAL REPORT View image in PDF format

01/05/2011 -- ANNUAL REPORT View image in PDF format

07/08/2010 -- Amendment View image in PDF format

Page 3 of 4Detail by Entity Name

8/25/2021http://search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail?inquirytype=Entity...

Page 7



01/20/2010 -- ANNUAL REPORT View image in PDF format

01/30/2009 -- ANNUAL REPORT View image in PDF format

01/23/2008 -- ANNUAL REPORT View image in PDF format

03/01/2007 -- ANNUAL REPORT View image in PDF format

04/25/2006 -- ANNUAL REPORT View image in PDF format

02/17/2006 -- Amendment View image in PDF format

01/04/2005 -- ANNUAL REPORT View image in PDF format

04/02/2004 -- ANNUAL REPORT View image in PDF format

02/17/2003 -- ANNUAL REPORT View image in PDF format

02/18/2002 -- ANNUAL REPORT View image in PDF format

10/03/2001 -- Amendment View image in PDF format

04/19/2001 -- ANNUAL REPORT View image in PDF format

04/21/2000 -- ANNUAL REPORT View image in PDF format

04/22/1999 -- ANNUAL REPORT View image in PDF format

05/13/1998 -- ANNUAL REPORT View image in PDF format

05/16/1997 -- ANNUAL REPORT View image in PDF format

05/01/1996 -- ANNUAL REPORT View image in PDF format

04/07/1995 -- ANNUAL REPORT View image in PDF format

Florida Department of State, Division of Corporations

Page 4 of 4Detail by Entity Name

8/25/2021http://search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail?inquirytype=Entity...

Page 8



Page 9



Page 10



Page 11



Page 12



Page 13



Page 14



Page 15



Page 16



Page 17



Page 18



Page 19



Page 20



Page 21



Page 22



Page 23



Page 24



Page 25



Page 26



Page 27



Page 28



Page 29



Page 30



Page 31



Page 32



Page 33



Page 34



Page 35



Page 36



Page 37



JOB NAME:

ESTIMATE #: 0

0 DIRECT MANHOURS 0 MANWEEKS

GENERAL CONDITIONS DURATION =
3

MONTHS, PLANNED 0 MEN

MH/ BASE LABOR  EQUIPMENT  MATERIAL  SUBCONTRACTS

DESCRIPTION QTY UNIT UNIT RATE U/P TOTAL MH $ AMOUNT HR/UNIT RATE $ AMOUNT U/P $ AMOUNT $ AMOUNT U/P $ AMOUNT $ TOTALS

PROJECT MANAGEMENT TEAM W/ 7.5% TAX

FIELD STAFF

SUPERINTENDENT I 13.02 WK 8 $93.00 $744.00 104 $9,687 $0.00 $0 $0 $0 $9,686
OFFICE STAFF

PROJECT MANAGER 13.02 WK 4 $93.00 $372.00 52 $4,843 $0.00 $0 $0 $0 $4,843

PROJECT ASSISTANT 13.02 WK 2 $67.00 $134.00 26 $1,745 $0.00 $0 $0 $0 $1,745

OTHER STAFF

SAFETY COORDINATOR 13.02 WK 2 $95.00 $190.00 26 $2,474 $0.00 $0 $0 $0 $2,474

RELATED MANAGEMENT COSTS

SOFTWARE COSTS 1 LS $40.00 $0.00 0 $0 $0.00 $0 $0 $525 $525 $525

TEMP.FACILITIES & UTILITIES

WATER, MONTHLY 3 MO $40.00 $0.00 0 $0 $0.00 $150.00 $450 $484 $0 $484

CELLULAR TELEPHONE, MONTHLY CHARGES 3 MO $40.00 $0.00 0 $0 $0.00 $200.00 $600 $645 $0 $645

JOB OFFICE SUPPLIES 3 MO $40.00 $0.00 0 $0 $0.00 $250.00 $750 $806 $0 $806

TOOL TRAILERS -   1  REQUIRED 3 MO $40.00 $0.00 0 $0 $0.00 $100.00 $300 $323 $0 $323

TEMPORARY TOILETS  -   1  REQUIRED 3 MO $40.00 $0.00 0 $0 $0.00 $100.00 $300 $323 $0 $323

SAFETY & HEALTH & HOUSEKEEPING

CLEAN-UP AT END OF PROJECT 1 LS 48 $40.00 $1,920.00 48 $1,920 $0.00 $0 $0 $0 $1,920

TOTAL GENERAL CONDITIONS 256 $20,669 $0 $2,400 $2,580 $525 $23,774

GENERAL REQUIREMENTS
PERMITS, FEES, INSURANCE, LEGAL, ETC.

BUILDER'S RISK INSURANCE-COASTAL COUNTY 3 MO $40.00 $0.00 0 $0 $0.00 $0 $0 $50.00 $150 $150

PROJECT DOCUMENTATION AND SERVICES

PRE-CONSTRUCTION AUDIO-VIDEO DOCUMENTATION 1 LS $40.00 $0.00 0 $0 $0.00 $0 $0 $2,100.00 $2,100 $2,100

PLANS & SPECIFICATIONS REPRODUCTION COSTS 1 LS $40.00 $0.00 0 $0 $0.00 $500.00 $500 $538 $0 $538

TOTAL GENERAL REQUIREMENTS 0 $0 $0 $500 $538 $2,250 $2,788

STORAGE TANK CLEANING & INSPECTION

GC's

Form revised 04/08/09 Estimate Workbook for CMAR - Wellington - Storage Tank Cleaning - GMP

Page 1 of 1

8/23/2021

10:19 AM
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