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ROAD TRANSFER INTERLOCAL AGREEMENT BETWEEN THE 
VILLAGE OF WELLINGTON AND PALM BEACH COUNTY 

(PORTION OF LAKE WORTH ROAD) 
 

 THIS INTERLOCAL AGREEMENT (Agreement) is made on this ____ day of 
___________, 2026, by and between the Village of Wellington (“Wellington”), a 
municipal corporation located in Palm Beach County, Florida, and Palm Beach County 
(“County”), a political subdivision of the State of Florida, each entity constituting a 
“public agency” as defined in Part 1, Chapter 163, of the Florida Statutes (“F.S.”). 
 

WHEREAS, Palm Beach County possesses Home Rule powers as a charter 
county pursuant to Article VIII, Section 1(g), Florida Constitution, and Section 125.01, 
F. S.; and 

 
WHEREAS, the Board of County Commissioners (“Board”) is the governing body 

in and for Palm Beach County; and 
 
WHEREAS, the Wellington Council is the governing body in and for Wellington; 

and 
 
WHEREAS, Section 163.01, F.S., known as the Florida Interlocal Cooperation Act 

of 1969, as amended, authorizes local governments to make the most efficient use of 
their powers by enabling them to cooperate with other localities on a basis of mutual 
advantage, and to thereby provide services and facilities which will harmonize 
geographic, economic, population and other factors influencing the needs and 
development of local communities; and 

 
WHEREAS, the Florida Interlocal Cooperation Act of 1969 permits public 

agencies, as defined therein, to enter into interlocal agreements with each other to 
jointly exercise any power, privilege, or authority which such agencies share in 
common and which each might exercise separately; and  

 
WHEREAS, Section 335.0415, F.S., authorizes the transfer of public roads 

between jurisdictions only by mutual agreement of the affected governmental entities; 
and 

 
WHEREAS, the County and Wellington have determined that it is appropriate and 

will promote efficient provision of governmental services for Wellington to annex a 
portion of Lake Worth Road, totaling approximately 5.5 acres, as legally defined with a 
sketch and description attached as Exhibit A; and  

 
WHEREAS, the County and Wellington have agreed that Wellington shall 

provide/complete all necessary inspections, testing, and required steps so that 
Wellington can then accept the transfer of ownership, operations, and maintenance of 
the portion of Lake Worth described in Exhibit A and in accordance with Wellington’s 
annexation Ordinance No. 2026-08, attached hereto as Exhibit B; and 
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WHEREAS, the County and Wellington agree that it is appropriate for the subject 

portion of Lake Worth Road to be annexed into Wellington without objection from the 
County; and 

 
WHEREAS, the County agrees to transfer ownership, operation, and maintenance 

responsibility of the portion of Lake Worth Road, as legally described in Exhibit A, 
inclusive of all related rights-of-way and roadway drainage easement rights to 
Wellington, and Wellington agrees to accept ownership and maintenance responsibility 
of the subject road link; and  

 
WHEREAS, the portion of Lake Worth Road described in Exhibit A is within 

Wellington’s Future Annexation Area, as identified in Wellington’s Comprehensive 
Plan, and the County and Wellington find that entering this Agreement serves a valid 
public purpose.  

 
NOW, THEREFORE, in consideration of the mutual promises, representations, 

terms, and covenants hereinafter set forth, the sufficiency of which is acknowledged 
by both parties, the parties hereby agree as follows: 

 
Section 1 – Purpose: The purpose of this Agreement is to allow the annexation by 

Wellington of a portion of Lake Worth Road, as legally described in Exhibit A.  
 
Section 2 – Recitals: The above whereas clauses and recitals are incorporated 

into this agreement as true and correct statements of fact. 
 
Section 3 – Annexation: The unincorporated portion of Lake Worth Road, as 

described in Exhibit A, shall be considered annexed into the corporate boundaries of 
Wellington, upon adoption of Ordinance No. 2026-08 (Exhibit B). 

 
Section 4 – Transfer, Ownership, Operation, and Maintenance:  Pursuant to 

section 335.0415, Florida Statutes, and pursuant to the County Quitclaim Deed 
attached hereto as Exhibit C and incorporated herein by reference, the County hereby 
transfers to Wellington in perpetuity the ownership, permitting, operation, and 
maintenance of the portion of Lake Worth Road described in Exhibit A.  As a result of 
the transfer, the portion of Lake Worth Road described in Exhibit A shall be part of the 
Wellington roadway system, and Wellington shall assume all operational, right-of-way 
permitting, maintenance responsibilities, and attendant liabilities for the portion of Lake 
Worth Road as of the effective date of this agreement.  

 
Section 5 – Effective Date: This Agreement shall take effect upon execution by 

both parties and the adoption of Ordinance No. 2026-08. Upon execution by both 
parties, a certified copy of this Agreement shall be filed with the Clerk of Circuit Court 
in and for Palm Beach County. 
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Section 6 – Notice: Any notice, request, instruction, demand, consent, or other 
communication required or permitted to be given under this Agreement shall be in 
writing and shall be delivered either by hand or by certified mail, postage prepaid, and 
certified return receipt requested to the following addresses or such other addresses 
as the parties may provide to each other in writing: 

 
To Local Government: Village of Wellington 

Jim Barnes, Village Manager 
12300 Forest Hill Blvd Wellington, FL 33414 
(Telephone:  561-791-4085) 
 

With a copy to:  Laurie S. Cohen, Village Attorney 
12300 Forest Hill Blvd Wellington, FL 33414  
(Telephone:  561-791-4000) 

 
To County:   Joseph Abruzzo, County Administrator 

Palm Beach County Board of County Commissioners 
301 N. Olive Avenue 
West Palm Beach, FL  33401  
(Telephone:  561-355-6726) 

 
With a copy to:  County Attorney's Office 

Palm Beach County Board of County Commissioners 
301 N. Olive Avenue, Suite 601 
West Palm Beach, FL  33401 
(Telephone:  561-355-2225) 

 
 
Section 7 – Severability:  In the event any section, paragraph, sentence, clause, 

or provision hereof is held by a court of competent jurisdiction to be invalid, such shall 
not affect the remaining portions of this Agreement, and the same shall remain in full 
force and effect.  

 
Section 8 – Entire Agreement and Counterparts:  This Agreement represents the 

entire understanding between the parties concerning the subject and supersedes all 
other negotiations, representations, or agreements, either written or oral, related to this 
Agreement. This Agreement may be executed in two or more counterparts, each of 
which shall be deemed an original, but all of which together shall constitute the same 
instrument. 

 
Section 9 – General Provisions: 
 
A. Indemnification. Wellington shall protect, defend, reimburse, indemnify, and 

hold the County, its agents, employees, and elected officers free and harmless from and 
against all claims, liability, expenses, losses, costs, fines and damages or cause of action 
of every kind or character, including reasonable attorney’s fees and costs, whether at the 
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trial or appellate levels or otherwise arising out of, during, or as a result of Wellington’s 
performance of the terms of this Agreement. Notwithstanding the foregoing, Wellington’s 
obligation under this provision to the County, its agents, employees, and elected officers 
shall be limited to the monetary amounts set forth in section 768.28, Florida Statutes 
(2023).  Further, nothing in this Agreement shall be construed as Wellington’s consent to 
be sued by a third party or be subject to any liability for any consequential, incidental, 
special, punitive, or any other form of indirect or non-compensatory damages. Finally, 
nothing in this Agreement shall be construed or interpreted as a Party’s obligation to 
indemnify, hold harmless, and/or defend the other Party for such other Party’s negligent, 
willful or intentional acts or omissions. 

 
B. Legal Fees. The Parties shall bear their own costs and expenses, including 

reasonable attorneys’ fees, associated with the enforcement of the terms and conditions 
of this Agreement. 

 
C. Amendments. Except as expressly permitted herein to the contrary, no 

modification, amendment, or alteration in the terms or conditions contained herein shall 
be effective unless agreed to by the Parties in writing and executed in the same manner 
as was this Agreement. 

 
D. Venue. This Agreement shall be construed and governed by the laws of the 

State of Florida. Venue for all legal action necessary to enforce this Agreement shall be 
held exclusively in Palm Beach County. No remedy conferred upon either Party by this 
Agreement is intended to be exclusive of any other remedy existing at law, in equity, or 
otherwise. No single or partial exercise by either Party of any right, power, or remedy 
hereunder shall preclude any other or further exercise thereof.  

 
E. Preparation. Preparation of this Agreement was a joint effort of the Parties 

and should not be construed more severely against one Party than the other. 
 
F. Non-Discrimination. The Parties agree that no person shall be excluded on 

the grounds of race, color, sex, age, national origin, disability, religion, ancestry, marital 
status, familial status, sexual orientation, or genetic information from the benefits of or be 
subjected to any form of discrimination under any activity carried out by the performance 
of this Agreement. The County is committed to assuring equal opportunity in the award 
of contracts and complies with all laws prohibiting discrimination. Pursuant to Palm Beach 
County Resolution R2025-0748, as may be amended, Wellington warrants and 
represents that throughout the term of the Agreement, including any renewals thereof, if 
applicable, it does not practice discrimination on the bases of race, color, religion, 
disability, sex, age, national origin, ancestry, marital status, familial status, sexual 
orientation, or genetic information. Failure to meet this requirement shall be considered a 
default of the Agreement. 

 
 
G. Inspector General. The County has established the Office of the Inspector 

General in Palm Beach County Code, Section 2-421 - 2-440, as may be amended. The 
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Inspector General’s authority includes but is not limited to the power to review past, 
present, and proposed County contracts, transactions, accounts and records, to require 
the production of records, and to audit, investigate, monitor, and inspect the activities of 
Wellington, its officers, agents, employees, and lobbyists to ensure compliance with 
contract requirements and detect corruption and fraud. Failure to cooperate with the 
Inspector General or interfering with or impeding any investigation shall violate Palm 
Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69, 
Florida Statutes, in the same manner as a second-degree misdemeanor. 

 
H. Records. Each party hereto is a public entity subject to the requirements of 

Chapter 119, Florida Statutes. Each party shall maintain its own respective records and 
documents associated with this Agreement in accordance with the records retention 
requirements applicable to public records. Each party shall be responsible for compliance 
with any public documents request served upon it pursuant to Section 119.07, Florida 
Statutes, and any resultant award of attorneys’ fees for non-compliance with that law. 

Notwithstanding anything contained herein, as provided under Section 119.0701, 
F.S., if Wellington: (i) provides a service; and (ii) acts on behalf of the County as provided 
under Section 119.011(2) F.S., Wellington shall comply with the requirements of Section 
119.0701, Florida Statutes, as it may be amended from time to time. Wellington is 
specifically required to: 

 
i. Keep and maintain public records required by the County to perform 

services as provided under this Agreement. 
 

ii. Upon request from the County’s Custodian of Public Records, provide 
the County with a copy of the requested records or allow the records to 
be inspected or copied within a reasonable time at a cost that does not 
exceed the cost provided in Chapter 119 or as otherwise provided by 
law. Wellington further agrees that all fees, charges and expenses shall 
be determined in accordance with Palm Beach County PPM CW- F-002, 
Fees Associated with Public Records Requests, as it may be amended 
or replaced from time to time. 

 
iii. Ensure that public records that are exempt, or confidential and exempt 

from public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the contract term and following 
completion of the Agreement, if Wellington does not transfer the records 
to the public agency. 

 
iv. Upon completion of the Agreement, Wellington shall transfer, at no cost 

to the County, all public records in possession of the City unless notified 
by County’s representative/liaison, on behalf of the County’s Custodian 
of Public Records, to keep and maintain public records required by the 
County to perform the service. If Wellington transfers all public records 
to the County upon completion of the Contract, Wellington shall destroy 
any duplicate public records that are exempt, or confidential and exempt 
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from public records disclosure requirements. If Wellington keeps and 
maintains public records upon completion of the Contract, Wellington 
shall meet all applicable requirements for retaining public records. All 
records stored electronically by Wellington must be provided to County, 
upon request of the County’s Custodian of Public Records, in a format 
that is compatible with the information technology systems of County, at 
no cost to County. 

 
v. Failure of Wellington to comply with the requirements of this section shall 

be a material breach of this Agreement. County shall have the right to 
exercise any and all remedies available to it, including but not limited to, 
the right to terminate for cause. Wellington acknowledges that it has 
familiarized itself with the requirements of Chapter 119, F.S., and other 
requirements of state law applicable to public records not specifically set 
forth herein. 

I. Contractual Relationship. County and Wellington are and shall be, in the 
performance of all work, services and activities under this Agreement independent 
contractors and not employees, agents or servants of the other Party.  All County 
employees engaged in the work or services performed pursuant to this Agreement shall 
at all times, and in all places, be subject to County's sole direction, supervision, and 
control. All Wellington employees engaged in the work or services performed pursuant to 
this Agreement shall at all times, and in all places, be subject to Wellington’s sole 
direction, supervision, and control. The Parties shall exercise control over the means and 
manner in which it and its employees perform the work, and in all respects the Parties’ 
relationship and the relationship of its employees to the other Party shall be that of an 
independent contractor and not as employees or agents of the other. The County and 
Wellington do not have the power or authority to bind each other in any promise, 
agreement or representation without the prior written consent of the other Party. 

 
J. Waiver.  Any waiver by either Party of its rights with respect to a default 

under this Agreement, or with respect to any other matters arising in connection with this 
Agreement, shall not be deemed a waiver with respect to any subsequent default or other 
matter. The failure of either Party to enforce strict performance by the other Party of any 
of the provisions of this Agreement or to exercise any rights under this Agreement shall 
not be construed as a waiver or relinquishment to any extent of such Party’s right to assert 
or rely upon any such provisions or rights in that or any other instance.  

 
K. Legal Compliance. County and Wellington shall abide by all applicable 

federal, State and local laws, orders, rules and regulations when performing under this 
Agreement. County and Wellington further agree to the inclusion of this provision in all 
subcontracts issued as a result of this Agreement. 

 
L. Waiver of Jury Trial. The Parties hereby waive any rights either of them may 

have to a jury trial in any litigation arising out of or related to this Agreement and agree 
that they shall not elect a trial by jury. The Parties hereto have separately, knowingly and 
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voluntarily given this waiver of right to trial by jury with the benefit of competent legal 
counsel. 

 
 
M. Third-Party Beneficiaries. No provision of this Agreement is intended to, or 

shall be construed to, create any third-party beneficiary or to provide any rights to any 
person or entity not a party to this Agreement, including but not limited to any citizen or 
employees of the County and/or Wellington. 

 
N. Survivability. The obligations, rights, and remedies of the Parties hereunder, 

which by their nature are intended to survive the termination of this Agreement shall 
survive such termination and inure to the benefit of the Parties. 

 
 

ATTEST:      WELLINGTON, FLORIDA 
 
By: _____________________________ By: _____________________________ 

          Chevelle D Hall, MMC, Village Clerk        Michael J. Napoleone, Mayor 
 
 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY: 
 
By:  _____________________________ 
       Laurie Cohen, Village Attorney 
 
 
ATTEST: PALM BEACH COUNTY, A POLITICAL 

SUBDIVISION OF THE STATE OF 
FLORIDA, BY AND THROUGH ITS 
BOARD OF COUNTY COMMISSIONERS 

 
By: _____________________________ By: _____________________________ 

          Michael Caruso, Clerk of the Circuit  
          Court and Comptroller                
 
 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY: 
 
By:  _____________________________ 
       Yelizaveta B. Herman, Assistant County Attorney 
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EXHIBIT A – SKETCH AND LEGAL DESCRIPTION 
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EXHIBIT B – WELLINGTON ORDINANCE 2026-08 
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EXHIBIT C – COUNTY QUIT CLAIM DEED 
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