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PLANNING & ZONING  
COMMENTS AND PETITIONER REPLY (1st DRC)  
Petition Name: Clearview Communication Tower Conditional Use and Variance  
Petition Numbers: 2013-16 CU 1 and VAR 1 (HTE 13-42)  
DRC meeting date: May 16, 2013  
Project Manager: Damian Newell  
Project Location: The property is located at the northeast intersection of Wellington Trace and 
Greenview Shores Boulevard (13933 Wellington Trace).  
Planning and Zoning Comments  
 
1. This review is based on the documents and plans date-stamped April 17, 2013 requesting 
approval of a Conditional Use to allow a 140 feet wireless communication tower and Variances 
to increase the maximum allowed height form 120 feet to 140 feet and decrease the minimum 
allowed separation to a residential zoned property from 600 feet to approximately 476 feet. 
(COMMENT)  
 
2. What other stealth tower designs are available for use in Florida? (CERTIFICATION)  
 
   Flagpoles are the most popular stealth tower in Florida due to aesthetic and Patriotic 
appeal along with the safety of less resistance for higher wind loads without heavy 
external  attachments. Other types of stealth towers as an alternative are  Pine Trees, 
Farm Silo, Bell Tower,  Palm Tree,  Cross or a Water Tower which  are a little more visibly 
predominant in the landscape. Some types may reduce the ability to effectively co-locate 
as many carriers as possible that a flagpole would allow.  For example a Palm tree with 
fronds at three levels would be more obtrusive than a flag at just one level. Attached are 
photos of all of the types discussed above. 
 
 
3. What coverage/capacity will be provided by a 60, 80 and 120 foot tower in the proposed 
area? Also what coverage/capacity will be provided by adding antennas to existing 
buildings/structures in the proposed area? Provide coverage maps. (CERTIFICATION)  
 
New maps at the three requested heights are attached from both Verizon and AT&T 
reflecting coverage deficiency variances for our site. RF engineers from both carriers 
have previously submitted Statements that no existing structures exist to provide 
collocation in the area of the proposed tower. They will be present at the DRC to discuss 
the coverage capacity alternatives question. 
 
4. Can the coverage needs of the proposed area be accommodated by adding new technology 
to the existing tower/antenna locations within the area? (CERTIFICATION)  
 
There is presently no new technology that can provide comparable coverage at this 
location. For existing towers the issue is distance and capacity and both carriers will 
address this question at the DRC meeting. Tree cover is also a major factor with Pine 
trees up to sixty feet in height close to the site. 
 
 
 
 



5. Are there federal requirements that require the proposed tower at the requested 140 feet? 
(CERTIFICATION)  
 
There is not a federal requirement  which specifically requires or mandates a 140 foot 
tower at the proposed location. 
 
 
6. This site currently has insufficient required parking spaces which will be farther reduced with 
the proposed tower location. A new shared parking study is required in accordance with the 
LDR or indicates how the required on-site parking spaces will be provided on-site. 
(CERTIFICATION)  
 
A Wellington Marketplace Parking Study was conducted in 2011-2012 under Petition 
2011-024 ASA and filed with the Village. The New Parking Study was ratified by the 
Village on January 4. 2012. The approved Parking Study showed excess spaces under 
Industry Standard formulas ranging from 14 to 19 spaces at Peak times. With a reduction 
of 6 spaces for our compound and one space to be used by infrequent visits the site 
remains above Code requirements. Our use does not add “living area” to the total square 
footage, no other additional uses have altered the plan since it was approved, any 
subsequent new study would result in the same conclusion. 
 
7. A minimum 10 feet wide landscaped buffer is required outside the perimeter of the tower 
compound. (CERTIFICATION)  
 
We have patterned our enclosure to match the existing Dumpster enclosure a few feet 
from our compound, We would like to request the same buffering exception granted to 
the adjacent similar enclosure. Our compound is located on an internal leasehold, it is 
not visible from any zoning district but C-N. 
 
 
8. A Site Plan Amendment Application with supportive plans shall be submitted to amend the 
previously approved site plan for this project.  
 
Our filings have been with the Advice and direction of Staff to accomplish our CU and 
Variance, if an additional process is needed prior to or after approval we will cooperate 
and file any necessary applications. 
 
9. Are any proposed uplights for the flag or safety lights to be provided?  
 
We  presently do not plan to provide lighting for the flag making it only visible within 
daytime hours.  As far as Tower lighting, it is below the height threshold for FAA, our 
FAA Federal approval does not require any lighting whatsoever. 
 

 

 

 

 



Engineer Comments 

 

1. Easements appear to be inadequate for maintenance activities. Provide list of maintenance activities 

and required equipment. Certification issue. Land Development Regulations (LDR’s) require adequate 

facilities – including easements for maintenance. 

Our lease (In Section 4 Access Rights, attached) grants us non-exclusive easements for utilities and 

access, our access clearly defines routine maintenance. If needed we can amend the site plan and 

show Maintenance Plan designated work area for the two following types of Maintenance. 

 Type 1- Compound Work 

Ground level, inside the compound is the most common type of maintenance usually  is a single cell 

technician  with a laptop for updates to software for the tower.  All of the electronics are in the 

shelter or equipment cabinet, they are not exposed to the elements which creates low maintenance. 

Small truck traffic (SUV or Van) is used on average of 1 day per month 

Type 2- Pole Work 

Maintenance would be done if necessary by placing a crane for work above the 100 feet level. When 

the antennas are mounted at less than 100’ a basket lift is used. 

Pole maintenance and Antenna maintenance work will be accomplished by temporarily closing the 

western non-essential traffic aisle for any crane or basket work needed. This is usually completed 

within one day and on average it is a  4-5 hour process. Tower maintenance within a flagpole is very 

extreme minimum since all of the antennas are within the stealth enclosure. 

2. Block enclosure creates line of site issues at intersection in parking lot. Certification issue. LDR’s 

require minimum line of sight distances for traffic.  

Section 6.6.6 G 4 b. The Village Engineer shall establish minimum standards for safe sight triangles. 

We have reviewed  Section 6.6.6 G 4 B to do with safe sight lines and need the safe sight triangle 

criteria. 

3. Block enclosure encumbers driveway/isles. Certification issue. LDR’s require minimum width for drive 

aisles. 

Our site plan does not encumber any driveway nor are we located within one; all ingress/egress lane’s 

width sizes remain the same. We do have Compound gates open into the curbed grass isle for access 

as to not encumber any other parking spaces. 



4. Fall zone impacts 3 structures.   Certification issue. LDR’s basically require applicant to submit any and 

all engineering data required. Need full set of calculations (assumptions, loads, material data, connection 

details, calc’s, etc.) and construction details to allow verification of structure stability, etc. 

We have previously submitted signed and PE sealed Tower plans for the tower and the Fall zone, I am 

re-attaching them as our reply. Stability is a construction issue not a zoning issue and we will agree to 

comply at BP process with full soil borings and exact precise calculations. 

5. Six (6) parking spaces and possibly eight (8) will be eliminated. Need updated parking analysis for 

entire shopping center. Certification issue. LDR’s require adequate facilities (in this case parking) not only 

for the tower, but also for the shopping center. 

A Wellington Marketplace Parking Study was conducted in 2011-2012 under Petition 
2011-024 ASA and filed with the Village. The New Parking Study was ratified by the 
Village on January 4. 2012. The approved Parking Study showed excess spaces under 
Industry Standard formulas ranging from 14 to 19 spaces at Peak times. With a reduction 
of 6 spaces for our compound and one space to be used by infrequent visits the site 
remains above Code requirements. Our use does not add “living area” to the total square 
footage, no other additional uses have altered the Parking Study since it was approved, 
any subsequent new study would result in the same conclusion. A current rent roll 
calculation is attached as evidence of no change in the utilization since the Study was 
accepted. 
 

 























 AT&T Mobility                          
 5201 Congress Avenue 
                 Boca Raton, FL  33487                                            

 

Date: April 1, 2013:  

 

Re: Cellular AT&T Antenna Facility to be located at 13833 Wellington Trace-  Wellington, Fl 
SITE NAME-ALEX 1900 COVERAGE AT 60 FOOT HEIGHT 

 

  Best Signal Level (dBm) >=- 74  

  

Best Signal Level (dBm) >=-85 

 



 AT&T Mobility                          
 5201 Congress Avenue 
                 Boca Raton, FL  33487                                            

 

ALEX 1900 COVERAGE AT 80 FOOT HEIGHT 

 

  Best Signal Level (dBm) >=- 74  

  

  Best Signal Level (dBm) >=-85 

 

 



 AT&T Mobility                          
 5201 Congress Avenue 
                 Boca Raton, FL  33487                                            

 

ALEX 1900 COVERAGE AT 120 FOOT HIEGHT 

  Best Signal Level (dBm) >=- 74  

  

  Best Signal Level (dBm) >=-85 
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GROUND LEASE

I Oc.Ao~v
THIS GROUND LEASE ("Lease") made and entered into this day of_----:::- " 2012, by

and between FWI 16 LLC ("Landlord"), and Clearview Tower Company, LLC ("Tenant").

WITNESSETH

In consideration of the mutual covenants contained herein and other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, and intending to be legally bound, the parties hereto agree
as follows: Landlord hereby demises and leases to Tenant, and Tenant hereby hires from Landlord, for all purposes
which Tenant may desire, a portion of the real property located at 1250 Greenview Shores Blvd, Wellington, Palm
Beach County, Florida 33414, more fully described in EXHIBIT A attached hereto and by this reference made a
part hereof (the "Property"). The portion of the Property leased to Tenant measures approximately 30' x 40',
together with easements for, access and utilities, more fully described in EXHIBIT B annexed hereto and by this
reference made a part hereof ("Demised Premises").

TO HAVE AND TO HOLD the Demised Premises, together with all rights, privileges, easements and
appurtenances thereunto belonging and attaching, unto Tenant.

This Lease is made upon the covenants and agreements hereinafter set forth with which the parties
respectively agree to observe and comply during the Lease Term.

1. TERM. The term of this Lease (the "Initial Term") is five (5) years, commencing on the date
("Commencement Date") first set forth above. This Lease will be automatically renewed for nine (9) additional five
(5) year terms (each a "Renewal Term" or collectively "Renewal Terms"). Each Renewal Tenn option shall be
deemed exercised and automatically takes effect unless Tenant advises Landlord three (3) months prior to the
expiration of the Initial Term (or any of the Renewal Terms, if applicable) that Tenant does not desire to renew this
Lease. The Initial Term and Renewal Term(s) are collectively referred to herein as the "Term."

2. RENT.

-----'a) Tenant shall pay to Landlord monthly rent (the "Rent") of
_ The first such payment shall be due on the earlier of the date upon which construction of the

Communications Facility (as hereinafter defined) is commenced, or twelve (12) months from the Commencement
Date. Future payment shall be due on or before the first day of each month thereafter during the Tenn, partial
months to be prorated. Upon execution of this Lease by both parties, Tenant will pay Landlord a one time non
refundable good faith payment in the amount of One Thousand Dollars ($1,000), which sum shall be credited
against the first month's Rent.

(b) Effective upon the commencement of each Renewal Term, the then current monthly Rent payable by
Tenant to Landlord shall be increased by an amount equal to ten (10%) percent of the Rent payable by Tenant
during the immediately preceding Term.

3 USE OF PREMISES; COMPLIANCE WITH LAWS AND REGULATIONS.

(a) Tenant shall use the Demised Premises for the purpose of constructing, maintaining and operating a
Communications Facility (as hereinafter defined) and any related improvements. Tenant shall have the right to use
the Communications Facility for its business purposes, which shall include, but not be limited to, the subleasing or
licensing to third paliies (without Landlord's consent) of space upon and within the Communications Facility and
the Demised Premises. Such licensees or sublessees of Tenant shall have full access to the Demised Premises for
their business purposes. For the purposes of this Lease, "Communications Facility" shall be defined as one or more
communications towers, poles, equipment shelters, associated support buildings and any related improvements.
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(b) Tenant shall have the right to fence the Demised Premises. Tenant may enter upon the Demised
Premises and adjacent lands of Landlord from and after the date and execution of this Lease by Landlord for the
purpose of making surveys and conducting soil, engineering and other tests and, after written permission from
Landlord, such penmission not to be unreasonably withheld or delayed may cut or trim the trees on the Demised
Premises or any adjacent lands of Landlord in connection therewith. Tenant shall have the right after written
permission from Landlord, such permission not to be unreasonably withheld or delayed to clear and thereafter to
keep clear the Demised Premises, the right of way, and any utility easement areas, of trees, bushes, rocks and crops.
If the construction or maintenance of the tower results in damage to any adjacent lands of Landlord (other than as
set forth herein) Tenant shall pay Landlord for such damage.

(c) Tenant will at all times during the Term observe and confonn to, in all material respects, all laws,
ordinances, orders, rules and regulations now or hereafter made by any governmental authority for the time being
applicable to the Demised Premises or any improvement thereon or use thereof.

(d) Notwithstanding anything in this Lease to the contrary, Tenant shall have the right to cancel this Lease
upon thirty (30) days written notice to Landlord in the event that Tenant determines in its sole discretion that the
Demised Premises are no longer appropriate for Tenant's intended use. Upon the exercise of such right by Tenant
this Lease shall become null and void and neither party shall have any further obligation to the other.
Notwithstanding the foregoing, in the event Tenant has completed construction of the Communications Facility,
Tenant shall pay to Landlord a tenmination fee equal to the monthly Rent in effect at the time of such tenmination,
multiplied by three (3).

4. ACCESS. Landlord hereby grants to Tenant, its licensees, subtenants, and assigns, the non-exclusive
right seven (7) days a week, twenty-four (24) hours a day, for ingress and egress on foot or by motor vehicle
(including trucks), for the installation and maintenance of communications equipment, utility wires, poles, cables,
conduits, and pipes over, under or along, a reasonable right-of-way ("Right of Way") that will accommodate
Tenant's intended uses for the Demised Premises extending from the nearest public right-of-way, over and across
any property of Landlord to reach the Demised Premises. The Right of Way is a non-exclusive right of way for
Tenant, its agents, employees, sublessees, licensees and business visitors. Tenant shall have the right to construct,
maintain and repair a roadway over the aforementioned easements, including such work as may be necessary for
slope and drainage, and to install such poles, wires pipes, cables, conduits and related appurtenances as shall be
necessary for the proper conduct of Tenant's business and for electricity, water, telephone and gas. Landlord
represents and warrants that Tenant's intended use of the Right of Way and Demised Premises does not conflict
with any agreements, restrictions, covenants, conditions, easements or licenses, whether or not of record, that affect
the Property or Demised Premises.

5. ASSIGNMENT AND SUBLETTI G. Tenant shall have the right, at any time, and from time to time,
during the term of this Lease (or any renewal or extension hereof) to assign this Lease or sublet the Demised
Premises, in whole or in part, to any entity or third party, without Landlord's consent, provided that any such
assignee agrees to assume Tenant's obligations hereunder. In the event of such assignment to such entity or third
party, Tenant shall be released from all obligations under this Agreement as of the date of such assignment.

6. INSURANCE. Tenant will, at its own cost and expense, obtain and maintain during the Lease Term, a
policy or policies of comprehensive general liability insurance, or its equivalent, with minimum limits of not less
than (a) $2,000,000 for injury to one or more persons in anyone occurrence and (b) $2,000,000 for property
damage in anyone accident.

7. TAXES. Landlord shall be responsible for all real property taxes and assessments regarding the
Demised Premises and shall cause the same to be paid when due. Tenant shall be responsible for property taxes on
personal property of Tenant at the Demised Premises and shall cause the same to be paid when due.

8. INDEMNIFICATION.

(a) Tenant shall indemnify and hold harmless Landlord (regardless of any covenant to insure by Tenant or
Landlord) against and from any and all claims, liabilities and damages of every nature arising from any breach by

2
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Tenant of its covenants, warranties and obligations under this Lease, and from any loss or liability incurred by
Landlord as a result of the negligence or misconduct of Tenant or Tenant's agents, employees, contractors, servants,
or licensees.

(b) Landlord shall indemnitY and hold harmless Tenant (regardless of any covenant to insure by Tenant or
Landlord) against and from any and all claims, liabilities and damages of every nature arising from any breach by
Landlord of its covenants, warranties and obligations under this Lease, and from any loss or liability incurred by
Tenant as a result of the negligence or misconduct of Landlord or Landlord's agents, employees, contractors, or
servants.

9. ENVIRONMENTAL WARRANTIES.

(a) Being familiar with the Demised Premises, including all soil, air, surface and ground water and after
physical inspection thereof, including review of the relevant records of the Demised Premises and the Right-Of
Way including ownership, tax records and any other records pertaining to environmental matters, Landlord warrants
to the best of its knowledge that the Demised Premises and the Right-Of- Way contain none of the following outside
of what is reported in the Phase I Environmental Site Assessment dated March 27, 2007: (I) Hazardous Substances,
Pollutants or Contaminants as defined in the Comprehensive Environmental Response Compensation and Liability
Act (CERCLA), or other similar state or federal environmental legislation; or (2) underground storage tanks.
Landlord agrees to defend and save Tenant harmless from any and all losses, claims, liabilities, judgements,
damages, penalties, expenditures, costs, including reasonable attorneys' fees, or other expenses which Tenant may
suffer or incur as a result ofa breach of the foregoing warranty.

(b) Tenant warrants that it shall not (a) bury underground or discharge into the sewage system at the
Demised Premises any Hazardous Materials, or (b) use the Demised Premises as a storage site for Hazardous
Materials, except minimal quantities Llsed in the ordinary course of Tenant's Business and its sublessees' and
licensees' business.

10. OUIET ENJOYMENT.

(a) Landlord covenants that Tenant, upon paying the Rent and perfOlming the covenants hereof on the part
of Tenant to be perfomled shall and may peaceably and quietly have, hold and enjoy the Demised Premises and all
related appurtenances, rights, privilege and easements throughout the term hereof without any lawful hindrance by
Landlord and any person claiming by, through or under Landlord.

(b) If Landlord controls land adjacent to any Leased Premises, Landlord agrees for itself and all future
holders of such adjacent land that no use shall be made of the adjacent land during the Initial and any Renewal Term
that would interfere with Tenant's use of the Demised Premises as described herein. Tenant acknowledges that
Landlord may grant or may have granted a mortgage or deed of trust on some or all of the Demised Premises to
certain institutions or persons ("MoI1gagees"). Within thirty (30) days after this Lease is executed Landlord shall
obtain a non-disturbance agreement in the format provided by Mortgagees, and acceptable to Tenant in Tenant's
reasonable judgment, from all applicable Mortgagees agreeing to honor the Site Lease even in the event of
foreclosure under the mortgage. [fthe format is unable to be agreed upon then Tenant shall have the immediate one
time right to cancel the Lease or otherwise agree that no non-disturbance agreement shall be provided from the
applicable Mortgagee and the Lease shall continue in full force. All costs associated with obtaining the non
disturbance agreement shall be born 100% by Tenant.

II. AUTHORITY TO ENTER INTO AGREEI\IENT; 0 RESTRICTIVE COVENANTS. Landlord
represents to Tenant that Landlord is the owner of the Demised Premises and the lands immediately adjacent thereto
which comprise the easements, rights of way and the guy anchor locations, and that such ownership is free and clear
of all liens and encumbrances other than those which do not interfere with Tenant's use and operation of the
Demised Premises, and that Landlord has the lawful right and authority to execute this Lease and grant such
easements and rights of way. Tenant may, after the execution of this Lease by Tenant, obtain an abstract or
preliminary title report from a title insurance company of its choice. If the state of title as indicated by said abstract
or preliminary title report shall show any liens or encumbrances which interfere with Tenant's use and operation of
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the Demised Premises, Tenant shall have the right to either (a) discharge such liens or encumbrances of record, if
possible, and deduct the cost thereof from the payments of rent to become due hereunder, or (b) cancel this Lease
upon written notice to Landlord. Landlord agrees to cooperate with Tenant in curing such title defects.

12. OWNERSHIP OF COMMUNICATIONS FACILITY I REMOVAL UPON TERMINATION.
The Communications Facility shall be the property of and owned by Tenant. Landlord covenants and agrees that
neither the Communications Facility nor any part of the improvements constructed, erected or placed by Tenant on
the Demised Premises shall become or be considered as being affixed to or a part of, the Demised Premises, any and
all provisions and principles of law to the contrary notwithstanding, it being the specific intention of Landlord that
the Communications Facility and all improvements of every kind and nature constructed, erected or place by Tenant
on the Demised Premises shall be and remain the property of Tenant. Tenant shall remove the Communications
Facility and related improvements from the Demised Premises within ninety (90) days of the termination this Lease.
Upon termination this Lease, the Demised Premises shall be restored to a condition reasonably matching the
condition existing prior to the Commencement Date of this Lease (except for any tree, shrub or other vegetation that was
removed), nonnal wear and tear excepted.

13. NOTICES. All notices, demands, requests, or other communications which are required to be given,
served or sent by one party to the other pursuant to this Agreement shall be in writing, and shall be mailed, postage
prepaid, by certified mail, or by a reliable overnight courier service with delivery verification, to the following addresses
or at such other address as may be designated in writing by either party:

Ifto Landlord:

FWI16 LLC
c10Flag Wharflnc.
197 Eighth St, Suite 800
Boston, MA 02129

Ifto Tenallt:

Clearview Tower Company, LLC
26 Yolanda Drive
Edison, NJ 08817
Attn: Legal Dept.

Notice given by certified mail or by reliable overnight courier shall be deemed delivered on the date of receipt (or on the
date receipt is refused) as shown on the certification of receipt or on the records or manifest of the U.S. Postal Service or
such courier selvice.

14. RIGHT OF FIRST REFUSAL.

(a) If at any time during the Lease Term Landlord receives a bona fide offer from a third party to purchase
the Demised Premises; the assignment of this Lease; or the rental stream associated with this Lease (the "Offer"),
which Offer Landlord is prepared to accept, Landlord shall promptly transmit to Tenant its offer (the "First Refusal
Notice") to Tenant on the same terms and conditions specified in the Offer. Tenant shall have fifteen (IS) business
days within which to accept such offer. If Tenant shall accept such offer by written notice (the "Acceptance
Notice") to Landlord within said fifteen day period (such Acceptance Notice shall specify a closing date which is
the earlier of thirty (30) days from the date thereof or the closing date specified in the Offer), such offer and
acceptance shall constitute a contract between them for the sale by Landlord and the purchase by Tenant of the
Demised Premises, Lease, or rental stream, and shall not thereafter be subject to rejection by either party. This First
Refusal Notice and any right of first refusal only applies to the Demised Premises as a stand alone deal and not
collectively with other leases and or assets upon the area which this Demised Premises resides.

(b) If the Offer is not so accepted by Tenant, Landlord may sell the Demised Premises, Lease or rental
stream to such bona fide third party purchaser on the terms contained in the Offer. Any such sale and transfer must
be consummated within one hundred eighty (180) days following the expiration of the time herein above provided
for the acceptance of the Offer by Tenant If the Demised Premises, Lease or rental stream are sold to such third
party, the sale shall be subject to this Lease and all of the provisions hereof, except the right of first refusal provided
in this Section 14. which shall expire upon such conveyance.

15. DEFAULT. Either party hereunder shall be in default ("Default") under this Lease in the event that
such party faits to perform any of its material obligations under this Lease and such failure continues for thirty (30)
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days ("Cure Period") after the other party gives written notice thereof to the defaulting party, provided, however,
that in the event that more than thirty (30) days shall be required in order to cure any such Default, the defaulting
party shall have an additional thirty (30) days ("Additional Cure Period") to cure such a default hereunder if the
defaulting party shall have commenced and is diligently pursuing corrective action within the Cure Period.

16. SHORT FORM OF LEASE. At the request of either party, the other party shall duly execute and
acknowledge for recording purposes a short form or memorandum of this Lease (EXHIBIT C), which shall recite
the names of the parties, describe the Demised Premises, specify the Lease Term, and any options to extend the
Lease Term or purchase the Demised Premises, and provide that this Lease is made upon the rents, terms, covenants
and conditions contained herein.

17. PARTIES. This Lease and the terms and conditions contained herein shall be binding upon and inure
to the benefit of the parties hereto and their respective permitted successors and assigns.

18. CONDEMNATION. If there is a condemnation of the Demised Premises (or a portion sufficient to render
the Demised Premises unsuitable for Tenant's purposes), including, without limitation, a transfer of the Demised
Premises by consensual deed in lieu of condemnation, then this Lease shall tenninate upon transfer of title to the
condemning authority, without further liability to either party hereunder. Landlord and Tenant shall be entitled to pursue
their own separate condemnation awards with respect to any such taking.

19. MORTGAGEE PROTECTION. Tenant shall have the right, at any time, and from time to time,
during the term of this Lease (or any renewal or extension hereof) to mortgage this Lease, in whole or in part, to any
entity or third party, without Landlord's consent. The following provisions shall be effective at any time that
Landlord has received notice that Tenant has mortgaged its leasehold interest under this Lease:

(a) After receipt by Tenant of a notice of default under this Lease and the expiration of any applicable period of
cure given to Tenant hereunder, Landlord shall deliver an additional notice ("Mortgagee's Notice") to Tenant's leasehold
mortgagee ("Leasehold Mortgagee") speciti'ing the default and stating that Tenant's period of cure has expired.
Leasehold Mortgagee shall thereupon have the additional period(s) of time to cure any uncured default, as set forth
below, without payment of default charges, fees, late charges or interest that might otherwise be payable by Tenant.
Landlord shall not terminate the Lease or exercise its other remedies under the Lease if:

(i) Within ten (10) days for monetary and thirty (30) days for non-monetary after Leasehold
Mortgagee's receipt of the Mortgagee's Notice, Leasehold Mortgagee (A) cures the default, or (B) if the default
reasonably requires more than thirty (30) days to cure, commences to cure said default and diligently prosecutes
the same to completion; or

(ii) Where the default cannot be cured by payment or expenditure of money or without possession of
the Property or otherwise, Leasehold Mortgagee shall have the right to access the Demised Premises and any
other Tenant rights under this Lease necessary to effectuate a cure ofthe default.

(b) Landlord agrees to accept performance by Leasehold Mortgagee of all cures, conditions and covenants as
though performed by Tenant, and agrees to permit Leasehold Mortgagee access to the Property to take all such actions as
may be necessary or useful to perform any condition or covenants of the Lease or to cure any default ofTenant.

(c) Upon Leasehold Mortgagee's acquisition of the Lease by foreclosure, whether by power of sale or otherwise
or by deed or assignment in lieu of foreclosure, or if a receiver be appointed, the Lease shall continue in full force and
effect. Leasehold Mortgagee or any other purchaser at a foreclosure sale of the leasehold mortgage (or Leasehold
Mortgagee or its nominee if one of them enters into a new lease with Landlord) shall succeed to all the rights ofTenant in
any security or other deposits or other impound payments.

(d) If Leasehold Mortgagee commences enforcement of the Leasehold Mortgage, then upon Leasehold
Mortgagee's commencement enforcement of the Lease, Leasehold Mortgagee shall cure all prior defaults of Tenant
under the Lease that are reasonably capable of being cured by Leasehold Mortgagee within the time set forth in Section
19(a)(ii) above, and Landlord shall treat Leasehold Mortgagee as Tenant under the Lease. If Leasehold Mortgagee cures
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all defaults by Tenant and does not acquire the Lease, or if Leasehold Mortgagee commences enforcement under its
leasehold mortgage, and thereafter Tenant cures such defaults (which cure Landlord shall be obligated to accept) and
Leasehold Mortgagee then tenninates its enforcement remedies, then the Lease shall remain in full force and effect
between Landlord and Tenant.

(e) Landlord consents to the grant by Tenant to Leasehold Mortgagee of (and hereby subordinates any such lien
it may have to) the lien on and security interest in all assets and personal property of Tenant located on the Demised
Premises, includlng, but not limited to, inventory, goods, machinery and equipment (the "Personal Property") and agrees
that the same, even if deemed "fLxtures" under applicable law, shall not become the property of Landlord upon Lease
tennination or expiration. In connection with any foreclosure or similar action relating to the Personal Property,
Leasehold MOitgagee (or its representatives) may enter the Demised Premises to implement such action without liability
therefor; provided that (a) rent is paid during occupancy by Leasehold Mortgagee and (b) Leasehold Mortgagee pays for
damages caused by Leasehold Mortgagee or its representatives in removing the Personal Property.

(I) Landlord agrees to provide any such Leasehold Mortgagee with any information or document
reasonably requested, including but not limited to an estoppel statement or a non-disturbance, subordination and
attornment agreement in the format provided by Leasehold Mortgagees, and acceptable to Mortgagee in
Mortgagee's reasonable judgment" within twenty (20) days after Landlord receives a request to do so. If the format
is unable to be agreed upon then Tenant shall have the immediate one time right to cancel the Lease or otherwise
agree that no non-disturbance agreement shall be provided to the Leasehold Mortgagee and the Lease shall continue
in full force. All costs associated with obtaining the non-disturbance agreement shall be born 100% by Tenant.
Landlord shall be conclusively deemed to have approved any requested estoppel statement if the same is not
returned to Tenant within the twenty (20) day period.

(g) No modification or termination of the Lease shall be effective without Leasehold Mortgagee's prior written
consent. No notice of default by Landlord shall be effective unless a copy thereof if delivered concurrently to Leasehold
Mortgagee.

20. MISCELLANEOUS.

(a) This Lease contains the entire agreement between Landlord and Tenant with respect to the subject matter
hereof. There are merged herein all prior and collateral representations, promises, and conditions in connection with the
subject matter hereof. Any representation, promise, or condition not incorporated herein shall not be binding upon either
party. This Lease supersedes and is in lieu of all existing agreements or arrangements between the parties.

(b) The unenforceability of any provision hereof shall not affect the remaining provisions of this Lease, but
rather such provision shall be severed and the remainder of this Lease shall remain in full force and effect.

(c) This Lease shall not be modified, extended or tenninated (other than as set forth herein) except by an
instrument duly signed by Landlord and Tenant.

(d) This Lease may be executed in any number of counterpart copies, each of which shall be deemed an
original, but which together shall constitute a single instrument.

(e) This Lease shall be governed by the laws of the State in which the Demised Premises are located.

(I) In the event a flagpole structure is erected by Tenant on the Demised Premises, Tenant agrees to furnish
the flag and replace as required.

(g) Tenant agrees that any fence constructed within the Demised Premises, as may be required under Palm
Beach County laws, ordinances, orders, rules and regulations, shall also be subject to Owner's prior consent, such
consent not to be unreasonably withheld, conditioned or delayed.

IRemainder of page intentionally left blankl
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed in duplicate as of
the day and year first above written.

Landlord:

By:
Name:
Title:

FWI16 LLC

Tax !DIS.S. Number: 01-0649807

STATE OF ~M4c&tf#2/!?,

COUNTY OF:3I/I'tNl<-

On th~day oQt!Jf)/>1l1l , ,2012, personally appeared before me~.J..Q'I(~,
as the Landlord named herein, and he/she acknowledged that he/she executed this Lease as hislher free act and deed

'"'"'"'~"" ~--
Nota,y Public

My commission expires: I/-~tr:- :li?If

Tenant:

By:
Name:
Title:

Clearview Tower Company, LLC

~~*'Uk

SETH LOGAN BLUM
NOTARY PUBLIC

BALTIMORE COUNTY
MARYLAND

My Commission Expires 05-31-2016

STATE OF ~--,-,IU_O=--Ul__

COUNTY OF .1b.i1-h /'11 ort.
OnAhe1.7 _day. of ~".}W tv- ,2012, personally appeared before meJJ;a1\'Jt-$ CGOv\'l~rt.ttJ

as Vi (L- Yr (%lA 1.~ Tenant named herein, and he acknowledged that he executed this Lease as his

.. . 5/3 I 2.0 I '-R
My commISSion expires: -~-l-----l----

•
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EXHIBIT A

Property

The Property consists of:

Legal Description

Parcel One of The Wellington Marketplace Plat, recorded in Plat Book 69, page 3 of the
public records of Palm Beach County, Florida.

SalCl Parcel i together with easements over the following described Parcels 2 and 3:

Parcel,,:

Non-exclu$tVEFl'llsement Rights for ingress and egress created by and subject to the terms
of that Cross basement Agreement recorded April 30, 1991 in Official Records Book
6943, page 898 offue"public records of Palm Beach County, Florida.

Parcel 3:

Non-exclusive Easement :Rights for ingress, egress and parking as created by and subject
to the terms of that b.t;..:f,lt=ation of Cross Easements recorded May 18, 1992 in Official
Records Book 7246, p,i~e 1~4':J of the public records of Palm Beach CountyJlorida.
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EXHIBIT B

Demised Premises

[The sketch below is for reference purposes only and will be replaced by a scale drawing and/or legal description.]
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EXHIBITC

Memorandum of Lease

CLERK Please return this document to: Clearview Tower Company, LLC
26 Yolanda Drive
Edison, NJ 088] 7
Attn: Legal Dept.

This Memorandum of Lease is entered into on this __ day of ,20 ]2, by and between
FWI 16 LLC, with an address at 2120 Drew Street, Clearwater, Florida, (hereinafter referred to as "Landlord") and
Clearview Tower Company, LLC, a Delaware limited liability company with an address at 26 Yolanda Drive,
Edison, NJ 088] 7 (hereinafter referred to as "Tenant").

1. Landlord and Tenant entered into a Ground Lease ("Agreement") on the __ day of
___-,---,--_-,--~' 2012, for the purpose of installing, operating and maintaining a radio
communications facility and other improvements. All of the foregoing is set forth in the
Agreement.

2. The tenm of the Agreement is for five (5) years commencing on , 2012,
("Commencement Date"), with nine (9) successive five (5) year options to renew.

3. The property which is the subject of the Agreement is described in Exhibit 1 annexed hereto
("Property"). The portion of the Property being leased to Tenant (the "Demised Premises") is
described in Exhibit 2 annexed hereto.

IN WITNESS WHEREOF, the parties have executed this Memorandum of Lease as of the day and year
first above written.

Landlord:

By:

Name:
Title:

FWI 16 LLC

STATEOF _

COUNTY OF _

On the _ day of , 2012, personally appeared before me , as the
;-c-.,-------;:---,----,-.,- of the Landlord named herein, and he/she acknowledged that he/she executed this Lease as
his/her free act and deed in such capacity.

Notary Public

My commission expires:



Tenant:

By:

Name:
Title:

Clearview Tower Company, LLC

STATE OF _

COUNTYOF _

On the __ day of , 2012, personally appeared before me , as the
_-,-:----;;__,----;--;----;-.,.--_-;-__ of the Tenant named herein, and he acknowledged that he executed this Lease
as his free act and deed in such capacity.

Notary Public

My commission expires: _
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EXHIBIT 1

Property
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EXHIBIT 2

Demised Premises

IV
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