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This Contract is made and entered into by the Houston-Galveston Area Council of Governments. hereinafter referred to as H-GAC. 

having its principal place of business at 3555 Timmons Lane. Suite 120. Houston. lexas 77027. AND, Texas Underground Inc., 

hereinafter referred to as thl' CONTRACTOR, having its principal place of businl''>'> at 1617 Garden Road. Pearland . Texas 77581. 

ARTICLE 1: SCOPE OF SERVICES 
The parties have entered into a Sewer Cleaning. Hydro-Excavating, Inspection Equipment & Miscellaneous Services Contract to 
become effective as of January L 2018. and to continue through December 3 L 2020 (the "Contract"). subject to extension upon mutual 
agreement ofthe CONTRACTOR and H-(;AC. H-GAC enters into the Contract as Agent for pm1icipating governmental agencies. each 
hereinafter referred to as END lJSER, for the purchase ofSewer Cleaning, llydro-Exca,·ating, Inspection Equipment & Miscellaneous 
Services offered by the CONTRACTOR. The CONTRACTOR agrees to sell Sewer Cleaning. Hydro-ExcaYating. Inspection 

Equipment & Miscellaneous Services through the H-GAC Contract to END lJSERS. 

ARTICLE 2: TilE COMPLETE AGREEMENT 
The Contract shall consist ofthe documents identified below in order of precedence: 

I. The text of this C\mtract torm, including but not limited to. Attachment A 
') General Terms and Conditions 
3. Bid Specifications No:SCOt-18. including any relevant suflixcs 
4. CONTRACTOR's Response to Bid No:SCOI-18. including but not limited to. pricL'S and options ort-.:red 

All of which are either attached hereto or incorporated by retcrence and hereby made a pan of this Comract. and shall con�titute the 
complete agreement between the parties hereto. This Contract supersedes any and all oral or written agreements between the parties rdating 
to matters herein . Exl�ept as otherwise prO\ ided herein. this Contract cannot be modilkd without thew ritten C(lllsent or both panics . 

ARTICLE 3: LEGAL AUTHORITY 

CONTRACTOR and H-GAC warrant and represent to each other that they have adequate legal counsel and authority to ent..:r into thi� 
Contract. The govcming bodies. where applicable, have authori�:ed the signatory oflicials to enter into this Contract and bind the parties to 
the terms of this Contract and any subsequent amendments thereto. 

ARTICLE 4: APPLICABLE LAWS 
The parties agree to conduct all activitie:; under this Contract in accordance with all applicable rules. regulation->. directive:>. is�uanccs. 
ordinances, and laws in eH�ct or promulgated during the term of this Contract. 

ARTICLE 5: INOEPENOENT CONTRACTOR 
The execution of this Contract and the rendering of services presrribcd by this Contract do not change the independent status of H-GAC or 
CONTRACTOR No provision of this Contract or act nf H-GAC in perl(xmancc of this Contract shall be construed as making 
CONTRACTOR the agent. servant or employee of H-GAC. the State of Texas or the United States Government. Employees of 
CONTRACTOR arc su�iect to the exclusive control and supervision of CONTRACTOR. CONTRACTOR is soldy re,pon�iblc fi)r 
employee payroll� and daims arising therefl·om. 

ARTICLE6: E."/1> LSER AGREEMEYfS 
H-GAC acknov.,;l edges that the ENil USER may choose to enter into an End User Agreement " ith the CO."/TRACTOR through this 
C ontract and that the term of-.aid Agreement may exceed the term ofthe H-GAC Contract. llowcvcr, thi5 acknowledgement is not to be 

construed as H-GAC's endorsement or approval oft he End t:ser Agreement terms and conditions. COt\ TRACTOR agrees not to \liTer. 
agree to or accept from END USER any tcnm or conditions that contlict with or contravene those in CONTR ACTOR's H-GAC contract. 
Further, termination of this Contract for any reason shall not result in the termination of the under!) ing End User Agreements entered into 

between CONTRACTOR and any END USER which shall. in each instance. continue pursuant to their stated terms and duration. The only 
et1eet oftcrmination ofthis Contract is that CONTRACTOR will no longer be abk to enter into any new End U'ier Agreements with ENU 
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USERS pursuant to this Contract. Applicable H-GAC order processing charges will be due and payable to H-GAC on any End User 
Agreements surviving termination of this Contract bet\\een H -GAC and CONTRACTOR. 

ARTICLE 7: SUBCONTRACTS & ASSIGNMENTS 

CONTRACTOR agrees not to subcontract. assign. transfer. convey. sublet or othen\ ise dispose of this Contract or any right. title, obligation or 

interest it may have therein to any third party without prior written notice to H-GAC. H-GAC reserves the right to accept or reject any such 
change. CONTRACTOR shall continue lo remain responsib le I(Jr all performance under this Contract regardless of any subcontrad or 
assignment. H-GAC shall be liable solely to CONTRACTOR and not to any of its Subcontractors or Assignees. 

ARTICLE 8: EXAMINATION ANO RETENTION OF CONTRACTOR'S RF.CORllS 
CONTRACTOR shall maintain during the course of its work, complete and accurate rt:cords ofitems that art: chargeable to ENll USER under 
this Contract. H�GAC. through its statror its designated public accounting llrm. the State of Texas. or the L nited States Govcnllnt'nt shall have 
the right at any reasonable time to inspect copy and audit those records on or off the premises of CONTRACTOR. Failure to provide access to 
records may be cause l()r tem1ination of this Contract. CONTRACTOR shall maintain all records pertinent to this Contract l(lr a period of not 
less than five { 5) calendar years from the date of acceptance of the tinal contract closeout and until any outstanding litigation. audit or c \aim has 

been resolved. The right of access to records is not limited to the required retention pt.:riod. but shall last as long as the records are retained. 
CONTRACTOR ftn1her agrees to include in all subcontracts under this Contract, a provision tu the ellcct that tlw subcontractor agrees that 
H-GAC'S duly authorized representatives, shall. until the expiration of live (S) cakndar years alter final payment under the subcontract or until 
all audit ftndinp have been resolved, have access to, and the right to examine and copy any directly pertinent books. documents. papers. 
invoices and records of such subcontractor involving any transaction relating to the subcontract. 

ARTICLE 9: REPORTING REQliiREME�TS 

CONTRACTOR agrees to subm it repo11s or other documentation in accordance \\ ith the (ieneral Terms and Conditions of the Bid 
Specifications. If CONTRACTOR fails to submit to li-(;AC in a timely and satisfactory manner any such report or documentation. or 
otherwise fails to satisfactorily render perf()rmance hereunder. such failure may be con<>iden.::d cause tbr knnination of this Contral·t. 

ARTICLE 10: MOST FAVORF:ll CliSTOMER CLALSE 
l fCONTRACTOR, at any time during this Contract, routinely enters into agreenwnts with other gowrnmcntall·ustomer� within the State 
of Texas, and otTers the same or substantially the same products servic�s olfercd to H-GAC on a basis that provides pricc5. warranties. 
benefits. and or terms more favorable than those provided to 11-GAC CONTRACTOR shall notify H-GAC within ten (I 0) business days 
thereafter of that offering. and this Contract shall be deemed to be automatically amended ctrective retroactively to the eftcctive date oft he 
most favorable contract. wherein CONTRACTOR shall providl' the same prices. warranties. benefits. or terms to 11-GAC and its END 

lJSER. H-C>AC shall have the r ight and option at any time to decline to accept any such change. in which case the amendment shall be 
deemed null and void. If CONTRACTOR is ofthc opinion that any apparently more favorable price. warrant)'. benefit. or term charged 
and·or oftered a customer during the term of this Contract i� not in fact most favored treatmmt. CONTR ACTOR shall with in ten ( 10) 
business days notifY H-GAC in writing, setting 1\mh the detailed reasons CONTRACTOR believes a !i.1resaid offer which has been deemed 
to be a most tavorcd treatment. is not in fact most favored treatrn\.'nt. H-GAC. attcr due C<msideration of such written explanation. may 
decline to accept such c'planation and thereupon this Contract bct\veen H-GAC and CONTRACTOR shall be automatically amended. 
effective retroactively. to the eflectiw date ofth.: most tiwnred agreement. to provide the same prices. warranties. benefits. or tenm to 11-

GAC. 

'fhc Parties accept the following detinition of routine: A prescribed. detailed wur>e of action to be followed regularly: a slimdard procedure. 
EXCEPTION: T1ti.� clmue .\htlll not he applicable to price . ., am/ price ttt/jti.\IIW!tlfJ offered by a hidtler, pmpowr or cmrtriiC:tor, which 

ure not witltin hh/der'.lil proposer '.s control /example; tl numt�(llcturer 's hid conceHionJ, or to tmy prices offered to tire Fedeml 
Govemment and it.\ tll(encies. 

ARTICLE 1 1: SEVERABILITY 
All parties agree that should any prov ision ofthis Contract be determined to be invalid nr nnenli.1rceable. such d.;:tcnnination shall nnt allect any 
other tcml of this Contract. which shall continue in full force and dTcct. 

ARTICLE 12: lliSPlJTES 
Any and all disputes concerning questions offilct or of law ari-;ing undc:r this Contract. which are not di�posed ol'by agreement. shall he decided 
by the Executive D irector ofH-GAC or his designee, who shall reduce his decision to writing and provide notice: thereof to CONTRACTOR 
The decision of the E'ecutive Director or his designet' shall he tinal and conclusive unless. within thiny <]0) days trom tho: date of receipt of 
such notice, CONTRACTOR requests a rehearing from the Fxecuti>c Director of H-CAC ln connection with any rehearing under this 
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Article. CONTRACTOR shall be affbrded an opportunity to be heard and otkr evidence in suppmi of its position . The decision of the 
Executive Dirt:ctor after any such rehearing shall be final and conclusive. CONTRACTOR may. if it cler.:ts to do so. appeal the tinal and 
conclusive decision of the Executive Director to a court of Cl1111petent jurisdiction. Pending final dec ision of a dispute hereunder. 

CONTRACTOR shall proceed diligently with the pcrfonnancc ofthis Contract and in accordance with H-GAC'S tim1l decision. 

ARTICLE 13: LIMITATION OF CONTRACTOR 'S LIABILITY 

Except as spec itled in any separate writing bemeen the CONTRACTOR and an F. Nil tiS1�R, CONTRACTOR's total liability under this 
Contract. whether t<lr breach of contract. warranty. negligem:e. strict liab ilit) . in tmi Pr otherwise . but excluding ib obligation to indemnify 
H-GAC described in Article 14. is limited to the price of the panicular products services sold hereunder. and CONTRACTOI� agrees either to 

refund the purchase price or to repair or replace producttsl that are not a<; warranted. In no event will CO;\ITRACTOR be liable tor any loss of 
use, loss of time. inconvenience, commercial loss. lost profits or savings or other inr.:idental. special or consequential damages to the full e\tcnt 
such use may be disclaimed by law. CONTRACTOR understands and agrees that it shall be liable to repay and �hall repay upon demand to 
f.Nl) lJSf.R any amounts determined by B-GAC. its independent auditors. or any agency of State or Federal government to have heen paid in 
violation of the tenns of this Contract. 

ARTICLE 14: LIMIT OF 11-GAC'S LIABILITY ANO INl>EMNIFICATION OF H-GAC 

H-GAC's liability under this Contract, whether fbr breach of contract. warranty. negligence. strict liability. in tort or otherwise. is limited to 
its order processing charge . In no event will H-GAC be liable for any loss of usc. loss of time. inconvenience. commercial loss. lost profits 
or savings or other incidental . special or consequential damages to the full extent such usc rna) be discla imed by law. Contractor agrees. to 
the extent permitted by law. to defend and hold harmless H-GAC. its board members. otlkers. agents. oHicials. employees. and indemnities 

from any and all claims. costs . expenses (including reasonable attorney fees). actions. causes of action . judgments. and liens arising as a 
result of CONTRACTOR· s negligent act or omission under this Contract. CONTRACTOR shall not it)' H-GAC of the threat of lawsuit or 
or any actual suit flied against CONTRACTOR r elating to this Contract. 

ARTICLE 15: TERMINATION FOR CAlJSE 

H-GAC may terminal\: this Contract for cause ba�cd upon the failure of CONTRACTOR tf> comply with the terms andiur l:onditions ofthe 
Contract: prov ided that H-GAC shall give CONTRACTOR written notice sper.:ifying. CONTRACTOR'S li1ilurc. If within thi1iy (30} 
days after receipt of such notice. CONTRACTOR shall not have either corn:ch..'J such ti:tilure. or then:after proceeded diligently to 

complete such correction. then H-<;Ac may. at its option. place CONTRACTOR in default and the Contract shall V.:rminate on the date 
specified in such notice. CONTRACTOR shall pay to H-GAC an) order processing charges due from CONTRACTOR on that portion of 
the Contract actually performed by CONTRACTOR and fbr which compensation was received by CONTRACTOR. 

ARTICLE 16: TERMINATION FOR CONVENIENCE 

Either H-GAC or CONTRACTOR may caned or terminate thi� Contract at any time by giving thiny (30) days \\ritten notice to the other. 
CONTRACTOR may be entitled to payment from F:N I) USER t0r services actually pcrHmned: to the l'\lt:nt �aid services are satisfactory 
to ENO l.ISER. CONTR ACTOR shall pay to H-GAC any order processing charges due ti·om CONTRACTOR on that portion of the 
Contract actually performed by CONTRACTOR and f(H' which compensation is received by CONTRACTOR. 

ARTICLE 17: CIVIL ANll CRIMINAL PROVISIONS ANO SANCTIONS 

CONTRACTOR agrees that it will perform under this Contract in eonti.mnance with '\ateguards against fraud and abuse as set l�.)rth b) 
H-GAC. the State of Texas and the acts and regulations of any funding entity. CONTRACTOR agrees to notif)· lt-GAC of any suspected 
fraud. abuse or other criminal activ ity related to this Contract through tiling of a writt�n report promptly after it becomes aware of such activity. 

ARTICLE 18: GOVERNING LAW & VENUE 
This Contract shall be governed by the laws oft he State of Texas. Venue and jurisdiction of any suit or cause of action arising under or in 
connection with this Contract shall lie exclusively in Harris County. Texas. Disputes between ENll LSER and CONTRACTOI� arc to be 
resolved in accord with th.: law and venue rules oft he stat� ofpurcha�c. CONTRACTOR shall immediately notily H-G AC of such disputes . 

ARTICLE 19: PAY:\-1ENT OF H-GAC ORLlER f>ROCESSING CHARGE 

CONTRACTOR agrees to sell its products to EN I> lJSERS based on the pricing and other terms or this Contract. int:luding. hut not 
limited to. the payment of the applicable H-GAC order processing charge . On notilication from an ENO USER that an order has been 
placed with CONTRACTOR H-GAC will invoice CONTRACTOR Hlr the applicab le order processing (;harge . l lpon delivery of any 
product/service by CONTRACTOR and accc·ptane� by F. Nil USER. CONTRACTOR shalL within thiriy (30) calendar days or ten ( 1 0} 
business days atler receipt of payment. whichever is less. pay ti-CAC the full amount of the applicable order processing charge. whether or 
not CONTRACTOR has received an invoice tl·om H-GAC. I or sales made by CONTRACTOR ba-;ed on this contract, including sale5 to 
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entities without lnterlocal Contracts. CONTRACTOR shall pay the applicable order processing charges to H-GAC. Further. 
CONTRACTOR agrees to encourage entities who arc not members of H-GAC' s  Cooperative Purchasing Program to execute an H-GAC 

Interlocal Contract. H-GAC reserws the right to take appropriate actions including. but not limited to. contract termination if 
CONTRACTOR fails to pmmptly remit 11-GAC's order processing charge. In no event shall H-GAC have any liability to 
CONTRACTOR lor any goods or services an END USER procures from CONTRACTOR. 

ARTICLE 20: LIQllll>ATED DA\1A(;Es 

Any liqlJidated damages terms will be determined between CONTRACTOR and F.ND LSER at the time ENll LSER's purchase order is 
placed. 

ARTICLE 21: PERf'ORMANCE AND PAYMENT BOND FOR lNI)JVIDUAL ORDERS 

H-GAC's contractual requirements DO r-.iOT indude a Performance & Payment Bond (PPB). and offered pricing should reflect this cost 
saving. However. CONTRACTOR must be prepared to otTer a PPB w cover any �pecitlc order if so requested by END USER. 

CONTRACTOR shall quote a price to El'iLllJSER for provision of any requ.:sted PPB. and agree� to tl1rni�h the PPB within ten 
business (I 0) days of receipt of ENLl l!SER's purchase order. 

ARTICLE 22: CHANGE OFCUNTRACTORSTATUS 

CONTRACTOR shall immediately notil) H-GAC, in writing. of ANY change in ownership. control. deakrship. franchisee status. tv1otor 
Vehicle license status. or name. and shall also advise whether or not this Contract shall be atTected in any way hy such change. H-GAC 

shall have the right to determine whether or not such change is acceptable. and to determine what action shall be warranted. up to and 
including cancellation of Contract. 

ARTlCLE 23: LICENSING REQLIRED BY TEXAS MOTOR VEHICLE BOARl> f/FAI'Pl.JC4Hl.Ef 
CONTRACTOR will. tl>r the duration of this Contract. maintain current licenses that are required by the Texas Motor Vehicle Commission 
Code. I fat any time during this Contract period, any CONTRACTOR'S license is not renewed. or j, denied nr revoked, CONTRACTOR 

shall be deemed to be in det:1ult of this Contract unle<,s the Motor Vehicle Board issues a stay or waiver. Contractor shall promptly provide 
copies of all current applicable Texas Motor Vehicle Board documentation to H-GAC upon request. 

IN WITNESS WHEREOF. the parties have caused this Contract to be executed by their duly authorized representatives. 

Signed for Houston-Galveston 
Area Council, Houston. Ina>: 

Attest for Houston-Galveston 
Area Council, I h>uston. I <:'.a�: 

Date: a7iwulttlj 1 , 2o/f 

1\:arland. Texas: ____ l---+--·· -.;;;;;....;-""-.. --.·-�· ---"-"-' ----------
Sign..:dforTexas\lndergrot·t.nd lnc. � � � 

l'rinh:d 1\ame & litk. , ;:.:,., � A\\on.a\ �; \es t!J\4n��(..( 

"'"' fm T•m l nd"•'•ond '"''· �. ..

P.:arlan<L !..:xas: _ _;;;.�---+------------------
//��/-· IJ/) // 

/'" � 
Print.:d :\arm: & Title: _ f.. d:;::( � f ' 



Attachment A 

Texas Underground, Inc. 

Sewer Cleaning, Hydro-Excavating, Inspection Equipment and Miscellaneous Services 

Contract No.: SCOl-18 

H-GAC PRODUCT ITEM BASE OFFERING PRICES 

H-GAC 

Product Description 

Code 

If(' "17'•\J fiJi>!,'' .� ·�;' . •• c;ffJ�·?:•>;,£�· �f 'illk \l'filti'i(lQifer .· ;. : ... ::· ',:;, 
. · 

ci• 

B. Sewer Cleaners, Positive Displacement Type, For Truck Mounting 

B027A Combination Sewer Cleaner 6" 3634PH6C 3Yd Debris Body, Single Engine 

80278 Combination Sewer Cleaner 6" 5634PH6C SY d Debris Body, Single Engine 

8027C Combination Sewer Cleaner 6" 7634PH6C 7Y d Debris Body, Single Engine 

80270 Combination Sewer Cleaner 6" 91 034PH6C 9Y d Debris Body, Single Engine 

8027E Combination Sewer Cleaner 6" 121 034PH6C 12Y d Debris Body, Single Engine 

B027F Combination Sewer Cleaner 8" 5635PH8C SY d Debris Body, Single Engine 

B027G Combination Sewer Cleaner 8" 7635PH8C 7Yd Debris Body, Single Engine 

B027H Combination Sewer Cleaner 8" 91035PH8C 9Yd Debris Body, Single Engine 

80271 Combination Sewer Cleaner 8" 121035PH8C 12Yd Debris Body, Single Engine 

C. Jet Rodders, For Truck & Trailer Mounting 

C049 Model - #3944 - Trailer Mounted Sewer Cleaner 
coso Model - #7944 - Truck Mounted Sewer Cleaner 
D. Hydroexcavators, Truck & Trailer Mounted 

0039 Trailer Mounted Hydro-Excavator 

E. Standard Portable Sewer Inspection Systems 

Jet Eye Conversion System - Sewer video/cleaning system used in conjunction with an 

E048 existing High Pressure Sewer Cleaner System. Expressed purpose of this equipment is to 

simultaneously clean and TV the sewer and storm lines. 

E048A 
Push Camera System 200' Reel Assembly, Monitor Box Assem., LCD Screen, waterproof 

transport case 

E048B Portable Mainline Crawler System, Pan and Tilt Crawler, Text Overlay, Digital recording 

H. Miscellaneous Sewer Equipment 

H059 

H060 

H061 

H062 

H063 

H064 

H064A 

Sidekick Easment Machine; Hyd 4-Wheel Drive 

VacHunter Combo Jet/Vac Trailer 

RED DAWG SEWER CLEANING NOZZLE KIT 1/2" 

RED DA WG SEWER CLEANING NOZZLE KIT 3/4" 

RED DA WG SEWER CLEANING NOZZLE KIT I" 
RED DA WG STORM WATER CLEANING NOZZLE KIT I" & 3/4" 

Red Dawg Root Cutter Kit, I 05 Series 

7idd f3 �tm.-
12-12-17 

Base 

Offered 

Price 

·.L' . 

$167,019.00 
$169,019.00 
$172,019.00 
$184,019.00 
$187,019.00 
$230,219.00 
$232,219.00 
$238,219.00 
$241,219.00 

$48,908.00 
$66,826.00 

$55,181.00 

$54,000.00 

$4,995.00 

$36,000.00 

$29,977.24 
$146,143.00 

$2,300.00 
$2 750.00 
$3 500.00 
$3 800.00 
$3,850.00 


