
1  ORDINANCE NO. 2021 -27

2

3  AN ORDINANCE OF WELLINGTON, FLORIDA'S COUNCIL
4  AMENDING THE CODE OF ORDINANCES BY REPEALING

5  AND REPLACING CHAPTER 2 IN ITS ENTIRETYAS

6  CONTAINED HEREIN TO SIMPLIFY THE CODE, REMOVE
7  UNNECESSARY AND OBSOLETE PROVISIONS,
8  PROVIDE USAGE STANDARDS FOR VILLAGE

9  PROPERTY, ADOPT THE PALM BEACH COUNTY CODE
10 OF ETHICS, PRESERVE SOVEREIGN IMMUNITY,
11 CLARIFY REIMBURSEMENT FOR SUCCESSFUL

12 DEFENSE OF ETHICS COMPLAINTS, REVISE CODE
13 COMPLIANCE PROCEDURES, REMEDIES AND
14 APPOINTMENT OF SPECIAL MAGISTRATES, ADDRESS
15 PURCHASE AND DISPOSAL OF REAL AND PERSONAL

16 PROPERTY, PROVIDE FOR BOARDS AND COMMITTEES,
17 PROVIDE FOR EMERGENCY MANAGEMENT, PRESERVE
18 THE RIGHTS OF INDIVIDUALS AND BUSINESSES

19 DURING DECLARED EMERGENCIES; PROVIDING A
20 REPEALER CLAUSE; PROVIDING A CONFLICTS
21 CLAUSE; PROVIDING A SEVERABILITY CLAUSE; AND
22 PROVIDING AN EFFECTIVE DATE.

23

24 WHEREAS, the Wellington Village Council, as the governing body of Wellington
25 has the authority, pursuant to Article VIII, section 2 of the Florida Constitution, and
26 Chapters 162 and 166 of the Florida Statutes, is authorized and empowered to adopt
27 legislation to govern the affairs of its citizens; and
28

29 WHEREAS, Wellington adopted its first Code of Ordinances in 1997, shortly after
30 incorporation, and since that time has adopted revisions as necessary to protect the
31 health, safety and welfare of its citizens; and
32

33 WHEREAS, Wellington believes that it is in the best interest of the community to
34 make additional modifications to the Code of Ordinances to remove outdated and

35 unnecessary provisions and to simplify the provisions set forth therein.
36

37 NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF THE
38 VILLAGE OF WELLINGTON, FLORIDA:
39

40 SECTION 1: Chapter 2 of Wellington's Code of Ordinances is hereby repealed in
41 its entirety and Chapter 2 titled "Administration" is hereby adopted as specifically provided
42 in Exhibit A attached to this Ordinance.

43

44 SECTION 2: Should any section, paragraph, sentence, clause, or phrase of this
45 Ordinance conflict with any section, paragraph, clause or phrase of any prior Wellington
46 Ordinance, Resolution, or Municipal Code provision, then in that event the provisions of



47

48

49

50

51

52

53

54

55

56

57

58

59

60

61

62

63

64

65

66

67

68

69

70

71

72

73

74

75

76

77

78

79

80

81

82

83

84

85

86

87

this Ordinance shall prevail to the extent of such conflict.

SECTION 3: All ordinances or parts of ordinances in conflict herewith are hereby
repealed.

SECTION 4: Should any section, paragraph, sentence, clause, or phrase of this
Ordinance be declared by a court of competent jurisdiction to be invalid, such decision
shall not affect the validity of this Ordinance as a whole or any portion or part thereof,
other than the part so declared to be invalid.

SECTION 5: This Ordinance shall become effective immediately upon adoption
of the Wellington Council following second reading.

PASSED this day of

PASSED AND ADOPTED this

final reading.

WELLINGTON

BY:

, 2021 upon first reading.

day of , 20 on second and

Anne Gerwig, Mayor

John McGovern, Vice Mayor

Michael Drahos, Councilman

Michael Napoleone, Councilman

Tanya Siskind, Councilwoman

ATTEST:

BY:

FOR AGAINST

Chevelle D. Addle Village Clerk
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91 APPROVED AS TO FORM AND

92 LEGAL SUFFICIENCY

93

94

95 BY:

96 Laurie 8. Cohen, Village Attorney
97
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100
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EXHIBIT "A'

Chapter 2 ADMINISTRATION^

-(4]-

Cross referenee—Any administrativo ordinanco of the villago not in conflict or inconcietont with tho
provisions ol4l^is Codo saved from ropoai, § 1 8(3); planning, eh. -12; spocial districts, eh. 50; taxation, eh.
58;- utilities,-Gh^-BBr

ARTICLE I. IN GENERAL

See. 2 1.—ViliogQ seal.

The Village oe

ELLINGTON
A Great Hometown, Let us Show You

(b)—The villago manager is horoby authorizod to adopt admiRi&tratlve standards and rules for tho unofficial
use of tho villago coal and may impose foos for such use upon a finding that tho Gollootion of such
fees sorvos a public purpose.

(Ord. No. 98 13, § 1, 13 17 96; Ord. No. 20H 05, § 1,2 25 H)

Sees. 2 2—2 30.—Rosorvcd.

ARTICLE II. COUNCILI^

Rootnotes:

-m-



ThG regular mootings of the village council shall be established by resolution as required by the
Charter.

(Ord.No.% 02, § 1,1 30 96)

Sec. 2 32.—WorkGhop mootingG.

The village council may schedule as many workshop meetings as it may determine are necessary,
together with the date, time and place for such meetings being approved at any regular or special session
oMhe-village council.

(Ord. No. 06 02, § 2,1 30 96)

Sec. 2-33.—Notice of mootingG.

The village clerk shall post writteR-netico of all special and workshop village coyRGit-meetiags in the
village hall-as^QQn as praGticable-ypon scheduling of such meetings by the village coaeGi^r-Re§elaf
moetingo of the village ceuncil shait^egin on or about 7:30 p.m., unless changed by vote of the village
council.

(Ord. No. 06 02, § 3,1 30 96)

Sec. 2-34.—Adjeur-nment of regular-meetings.

business on the floor at 11:00 p.m. during any such mooting, then such business may bo continued to the
next regular village council mooting and shall be the fif&t-itam-en the agenda, unless changed by vote of
the village council. The required adjeaffiment-tifRO of 11:00 p.m. shall be strictly onforeedr

(Ord. No. 96 02, ̂ 1 ̂ 30 96)

Sec. 2 35.—ChoirporGon to conduct mootingG.

shall proceed to conduct the meetin§7

(Ord. No. 96 02, 5,1 30 96)

Sec. 2 36. AddroGGing the chair; recognition.

No member, while the council is in session, shall offer any motion or make any remarks, or spoak on

(Ord. No. 96 03. 6, 1 30 96)

Sec. 2 37. QuoGtionG of order; oppGol.



ThQ chairperson shall deoido all-qyestionG of order, but any rriGmber dissatistied-with any docision by
the chairporson shall have the ri§t^t-0f appeal to tho council. Tho docision of tho council shall bo final and
binding.

(Ord. No. 96 02, § 7,1 30 96)

Soc. 2 38.—Motions to reconsider.

A motion to reconsider any-oMbe-pfQGeedings of the vitta§e-€QunGil will not be entertained unless it is
mado by a mombor who proviousiy votod in tho majority; nor shall it bo ontortained at any meeting other

(Ord. No. 96 02, § 8, d 30 96)

Soc. 2 39.—Address of council by public.

(a)—No person otber than a member-shall-be-allowed to address-the -GQunoil unless-permitied by the

(Ord. No. 96 02, § 9, i 30 96)

Soc. 2 10.—Porliamontary rules; onforcomont; suspension.

(a)—The chairporson, whon tho vHlago council is in session, shall onforco parliamentary rules for its
govornmont in aocordanco with Robert's Rulos of Ordor, Newly Rovisod.

(b)—Any of the parliamentary rules may be suspondod by tho voto of four mombors of tho village council

(Ord. No.% 02, -^ 10,^ 30 96)

Sec. 2 <11.—Voting; rocordkoeping.

All votes shall bo cast by ayos (atf4fmativo or nogativo) of tho villago council, and tho villago dork
shall-reGord-the-vote of each membefr

(Ord. No. 96 02, § 1 1,^ 30 96)

Sec. 3 >12.—Record of ordinances, resolutions, rulos and policies.

Tho clork ohall keep a permanent soparato book, in which shall bo entered all pormanont
ordinanoGG, resolutions, ruloo and polioioo adopted by tho villago council.

(Ord. No. 96 02, ̂ \2, A 30 96)

Sec. 2 13.—Salary additive of council members effective April 1, 200^.

pursuant to Section 5(o) of tho Villago Charter, tho mayor and village council members shall, offoctivo
April 1, 2Q0'1. bo entitled to tho payment of a monthly salary additive ("additive"). Tho additive shall bo



$5'12.00 por mofith for tho mayor and-$500.00 por month for oach council mombGr. Tho intent of this
additive is compencation for work peffermod and to provide a partial offsot to tho numorous oxponsos
that are incurred by the mayer-and GQunGii-members-in-their official duties. When engaged-in-travei-and
training on behalf of the viilago, tho mayor and oounoil mombero shall bo ontitiod to roimburGomont for
thoir oxpensos above and beyond the SS-lg.OO per month for the mayor and $500.00 per month for
council mombors additive in accordanco with division 3, "reimbursement for travet-an4-training", of
chapter 2, "administration" of tho Viilago Codo of Ordinancos.

(Ord. No. 2003 31. § 1, 12 9 03; Ord. No. 2012 22, § 2, 10 9 2012)

Sees. 2 —2 75.—Rosorvod.

ARTICLE III. 0RRICER5 AND EMPLOYEES^'

Footnotes:

Charter reference—Charter officers, § 8.

DIVISION 1. GENERALLY

Sees. 2 76—2 95.—Rosorvod.

-m-

Charter reference—Violation of code of ethics by councilmombor. § 6(G)(2)(d); OGtablichnnont of code of
othicG, § 13(B).

Sec. 2 96.—Intent of division.

(Ord. No. 96 21, § 1, 10 29 96; Ord. No. 2009 11, § 2, 6 0 09)

Sec. 2 07.—Supplomentory nature of division.

roquiromont of F.S. §§ 112.311—112.326 or any other gener-al-er special law relating to othtcal conduct
and intorost on

stringent standards than those provided under state law.

(Old. No. 96 21, § 2, 10 29 96)



Soc. 2 98.—Definitions.

The following words, terms and phrases, when usod in this division, shall have tho moanings
ascribed to thorn in this section, oxcopt whoro tho context cloarly indicates a difforont moaning:

commlDcion, authority, council, board or any advisory body.

or unpaid, oxciuding mombors of any administrative board or advisory body.

(Ord. No. % 21, jj 3, 10 29 96; Ord. No. 2009 11, § 2. 6 9 09)

Cross reference—Definitions genorully, § 1 2.

Soc. 2 99.—Prohibited acts or conduct.

(a)—SolicitatioR-

an understanding that their vote, official action o>4^

(2)—VUtago officials and or

bo, within the past 12 monthaT-ar-thte-paftnaPrftfm-Gf-em

over $100.00 from such an advocate described in sufeisection (a)(2) of this section, from a partner,
firm, employor or principal of tho advocate, or frem a political committoo or committee of

or, with tho oxerGise of reasonabte-GarerS
action.

(a)—Solicitation oraccoptancc of h&noraria. Solicitation or accoptanco of honoraria shall be regulated as
follows:

(T)—Village officials and omptayees are prohibited from soliciting an honorarium which is related to

(2) Village officials and employees are prohibited from knowingly accosting an honorarium^
However, they may accopt-the payment of expenses related to an honorarium ovont, provided

(Ord. No. 96 21, jj d, 10 29 96; Ord. No. 2009 11, § 2, 6 9 09)

State Law reference—Receipt of gifts, F.S. § 112.3 H8; solicitation and di'icio.'iure of
honoraria, F.S. ̂  I I 2.3 H 9.



(a)—Doing businosc with one's agency. Village officials and employoos aro prohibitod from purchasing;
renting or leasing any realty, goods or services for theip-a§ancy from a business entity in which thoy
own more than five percent-interestr-Vitiage-GffiGials-and-employees, acting in a private capacity, are
prohibited from renting, leasing, or seliiag-an-y-fealt-yi-gaG^s, or services to their own agency.

(b ) Exemptions. The prohibitions against doing business with one's agency and-baving conflicting
omploymont shall not apply:

(4-)—Whon tho business is rotated amGa§-aH-€{ualitied-sappliors in the villago;

(2)—When the business is-awarded-by-sealedi-Gampetitive-bidding-and-the vUiage-offisial-of
employee, or his relative, has not attempted to persuade agency porsonnol to ontortho contraGb
Of

(2)—When the aggregate of any such transaotions-does-not exceed $100.00 in a calendar yoafr

(o)—Lobbying-^y former villago officers and employees. Village officials and employees hired after October
39,1996, are prohibitod from roprosonting another person or entity for oomponsation before tho village
tor three years following vaoatien-of office or termination of omploymont with tho village. No former
viltago-offiGer-QFemployee shall be held in violation-of-this-section-if-the offiGer-Of-employee-maiRtams
a-felationship with an entity wbiob-io a tax exempt organization under section 501(c) of tho Internal

(Ord. No. 96 21, § 5 JO 29 96; Ord. No. 2009 I I, § 2, 6 9 09)

See. 2 101.—Rosorvcd.

Editor's note—Section 1 of Ord. No. 99 09, udoptod May 11, 1999, repoulod ̂  2 101 in its
entirety. Formerly, § 2 101 pertained to the ethics board and derived from § 6 of Ord. No. 96 21,
adopted Oct. 29, 1996.

Sec. 2 102!—Enforcement of division-.

Tho village council shall have tho primary responsibility for enforcement of this division. Tho villago
council shall have tho power to invostifate any complaint, to initiate any suit and to prosecute any
criminal or civil action on behalf of tho village4eM4o}ation of this division or any applicable civil or criminal
law ceneefFHng conduct of village officials and employees.

(Ord. No. 96 21, § 7(A), 10 29 96; Ord. No. 3009 11, § 2, 6 9 09)

Sees. 2 103—2 125.—Rosorvod.

DIVISION 3. REIMBURSEMENT FOR TRAVEL AND TRAINING^^i

Footnotes:

Editor's note—Ord. No. 3014-01 A, § 1, adopted May 13, 3014. amended Div. 3 in its entirety to road ao
herein set out:-Former Div. 3, §§ 3-136—2-132T-peftalf>ed4Q-&ipniiaf-subject matter, and-derived from Ord.
No. 97-01, § 1, adopted Jan. 38, 1997; Ord. No. 3003 39, §§ 1, 3, adopted Oct. 38, 3003; Ord. No. 3006-
11, § 1, adopted August 33, 3006.



Charter reference—Exponoos of councilmombors, § 6(E).

Gross reference—Any blank form adopted by tho council pertaining to travel advancos or oxponcoo
cavod from ropoal, § 1 -8(1 ̂ ).

State Law reference—Par diom and travel oxponsos, F.S. § 112.061.

Sec. 2 126.—Purpose of division.

Tho purpose of this division is to sot forth tho policy for travel advancoo and oxponso roconciliation
for tho village oouncil and all village staff.

(Ord.No. 20H OlA, § 1,5 13 H)

Sec. 2 127. Scopo of division.

This division estahtichos guidelines for allowablo oxponsos and the procedure for accurato and
timely reconciliation of travel oxponsos.

(Ord.No.2Q11 QIA, § 1,5 13 M)

Sec. 2-128.—Expense guidoiines.

General guidelines for travel and training expenses are as follows:

(T)—Travel and training oxponsos shall rofloct corroct and complete expenditures (registration foes,
lodging, transportation, etc.) that wefe-inourrod by tho requesting party and shall be reported to
Financial Sorvicos within a reasonable amount of time in order to avoid taxation per the
Department of Treasury Internal Revenue Service (IRS) regulations.

(2^—No rolmbursomont shall bo allowed whoro thoso costs are inourrod and aocountod by another
person (i.e., two persons traveling in one vohiolo cannot claim duplicato mileage/travel costs).

(3)—Subsistence may be reduced for any moals or lodging included in tho conforonGO, seminar or
mooting registration.

(4)—No reimbursement shall bo allowed for tho spouso (or any other traveling companion) of tho
village council or village staff.

(§)—No reimbursement shall bo allowed for costs not actually incurred.

(Ord.No.2QM OlA, § 1,5 13 U)

Sec. 2 120.—Travel advances.

Tho village decs provide travel advances for travelers who provide tho appropriate documentation to
financial services within a reasonable amount of time as outlined by IRS guidolinos.

(Ord.No.2Q11 OlA, § 1,5 13 lA)

Sec. 2 130.—Sales tax exemption; reasonoblo expenses for lodging, meals, transportation and services.

Pef-€fiem reimbursement for meals shall be in accordance with the Department of Treasury Internal
Revenue Service (IRS) as currently applicable and as those rates are periodically amended, meaning
when the rates change, the village rat© will automatically change accordingly.



(4-)—[4o rocoipts aro roquirod for per diom ratoG. Moais whiG^^oxcood those limits by reason of location
ortypo of function will bo roimbursod if receipts are provided, and the oxcoption shall bo approved
^the-village-manager or designee.-GQRlefeFtee-or-seminar banquets and lunches in-excess of
tho por moal allowanco aro allowablo exceptions; hawovor, those must bo noted on the program
or agenda.

(2) Travclor may opt out of moals that arc included in tho conforonGO, seminar or mooting
rogistration, only if documeatod to aorvo a businoss/public purpooo. Opting out of an already paid
for (includod in rogistration) meal witi-aot bo roimbursod. Rocoipts and proper documentation
must bo submitted and approved by village-mafiagor or dosignoo.

(3^—Payments for group moals while traveling require a written explanation attached to tho rocoipt
The village rosorvos tho right to withhold any moal reimbursement not having sufficient proof of
actual expondituros and a valid reason of public purpose.

(4)—Tips will bo roimbursod on a roasonablo and customary basis, and include but aro not llmitod to
moals, baggage handling, transpoftatferh-valot and portor.

(Ord.No.2011 OlA, § 1,5 13 14)

Sec. 2 131.—Non allowablo travel oxpondituros.

(b)—Airlino clubs

(g)—Airlino upgrades.

(d)—Business or first-class airfares.

(e)—Books, magazines, newspapers.

(f)—Ctiild-care, babysitting, house sitting, pot sitting/konnol charges.

(b)—Chargo card dolinquoncy assessments.

(i)—Costs Incurred by traveler's failure to cancel transportatien or hotol reservations in a timely fasbiofh-

(D—Evening wear rentals.

(14)—Formal wear expenses.

(I)—Flowers.

(m) Gifts.

(ff)—Haircuts and personal grooming.

(Ord.No. 2011 QIA, § 1,5 13 H)

Sec. 2 132. Tronsportotion.

All travol must bo by a usually traveled route. In case a person travels by an indirect route for his or
hor own convenience, any oxtra costs shall bo borno by tho traveler and reimbursement for expenses
shall be based only on such charges as would have boon incurred by a usually traveled route. Tho
department head or his or hor designoe shall designate the most economical method of travol for oach
trip, kooping In mind the following conditions:

(4)—The nature of the business.



(3)—Tho moot efficient and eGenomioal means of travel (considering time of tho travolor, impact oft

airlino

may be usod when tho cost is wifein an approved t^feshold dotorminod by the departmont head
or dosignoo.

(3)—Tho number of porsono makfFig tho trip and-ttne amount of equipment or material to bo
KQI IwVJ;

(a)—Airfare. Tako advantage of speeial ratos, whon available.

curront standard miloago rate of Department of Treasury IRS Publication ̂ 63 "Travel, Entortainmont,

airfare, iRo^tng transportation to and from tho airport.

{€■)—Village vohiclo. Rocoipts for gasoline purchasos for village vohiclos must bo providod.

—Rental car. A copy of tho loaoe agreement for a rental car must bo providod.

(a)—Taxi/limousine cervicc. Rocoiptc muot be providod for a taxi/limousino sorvico.

(Ord.No.20l1 OlA, § 1.5 13 H)

Sees. 2 133-3 155. RosorvGd.

Soc. 2 156.—Civil liability; oxcoptions.

action arisi

any oircumstancos for claims or causes of action whoro said-efficer or employoo acted in bad faith, with

property, orcommittod acts involwng moral turpitude.

(Ord. No. 97 08, § U 5 13 97; Ord. No. 98 37, § I, I 26 99)

Sec. 2 157.—Civil cloimG, cause of action or litigotion.

retained by the vitta§o for oaid purpose, when such dofcnce is not afforded by any policy of insuranco
carried by the village. In tho ovont tho claim, cause of action, or litigation is covered by a policy of

rosorvatioft-ef rights, indemnification, er any other legal rights of-



(Ord. No. 97 08, § 2, 5 13 97; Ord. No. 98 37, § 2, 1 26 99)

Sec. 2 158.—Applicability ofsQction2 156.

The provisions of section 2 156 of this artiolo shall not bo applicablo in tho ovont tho viiiago carrioo
InGurance policies covering such acts or omiosions, unless a claim or causo of action should result in a
judgment in excess of policy limits. In no ovont shall soction 2 156 bo applicablo in tho caso of an award
of exemplary or punitive damages.

(Ord. No. 97 08, § 3, 5 13 97; Ord. No. 98 37, § 3, 1 26 99)

Sgc. 2 159.—Payment of roosonablo ottornoy's foos.

The village council is authorized to expend village funds for the payment of reasonable attorney's
fees inourred by any past or present member of the village council or any person appointed by tho village
council to any village agency, authority, board, or commission when said person is charged with a
violation, or violations, of any of tho provisions of F.S. § 286.011, when said person is subsoquontly
acquittod or tho charge, or charges, against said person are dismissed, or by any person previously
appointed but no longer a mombor of any villago agency, authority, board, or commission whon said
person is charged with a violation, or violations, of any of tho provisions of such soction when said person
is subsequently-aGquitted-Qr-the-ehar-ge-Qr-GhargeSr-against-said person are dismissed.

(Ord. No. 97 08, § 1, 5 13 97; Ord. No. 98 37, § 1, 1 26 99)

Sec. 2 160.—Sovereign immunity of villago.

Nothing contained herein shall be construed as a waiver of sovereign Immunity by tho villago.

(Ord. No. 97 08, § 5, 5 13 97; Ord. No. 98 37, § 5 J 26 99)

Sees. 2 161—2 17^.—Reserved.

Footnotes:

—4^

Editor's note—Ord. No. 2012 13, § 2, adopted Juno 12, 3012, ropoalod §§ 2 175—2 178, which
pertained to lobbyist disclosure and derived from Ord. No. 2010-23, § 1, adopted Nov. 0, 2010.

Sees. 2 175—2 100.—Reserved.

ARTICLE IV. ■ CODE ENFORCEMENT^

Footnotes:

-W-



state Law reference—Municipal codo enforcemont, F.S. ch. 162.

DIVISION 1. GENERALLY

Sec. 2-191.—Intent of ortlclo.

It Is the intent of this aFtlcIo to promote, protect, and improvo the health, safety, and wolfaro of tho
citizens of the villago by providing an oqultablo, oxpeditious, offoctivo, and inexpensive method of
enforcing the codes of the village.

(Orel. No. 96 19, § 1,7 9 96; Ord. No. 2001 03, §1,213 01; Ord. No. 2006 13, § 3, 6 13 06)

Sec. 2 192.—DGfinitions.

The following words, forms and phrases, when usod in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

Code enforcemont clork means any employee of the villago so designated by the manager.

Code inspector mcano those authorizod agents or employees of the village whose duty it is to assure
cede compliance.

Enforcement board or board means the village code enforcement board that was in existence prior to
June 11, 2006.

Ropoat violation means a violation of a prevision of a code-or ordinance by a person who has been
previously found through the enforcement board or special magistrate or any other quasi-judicial or
judicial process to have violated or has admittod violating the same provision within five years prior to the
violation, notwithstanding, tho violations occur at different locations.

Speeial-magictrato means a person who is appointed by the village council in accordanco with
section 2-203 of this Code and Is authorized to hear and decide cases involving codo violations.

Village attorney means tho legal counselor for the villager

(Ord. No. 96 19, § 2, 7 9 96; Ord. No. 2001 03, § 1,2 13 01; Ord. No. 2006 13, § 3,6 13 06;
Ord. No. 2014 11, §2, 5 13 14; Ord. No. 2020 OS, § 1,5 26 20)

Cross reference—Definitions generally, § I 2.

State Law reference—Definitions, F.S. § 162.01.

Sec. 2 193.—Ex parte communicatlonG.

No ex parte communication-relative-tQ-the-merits of any pending action, threat, or offer of reward
shall be made to the special magistrate by any empleyee-eMhe-vHlage, or any party to the proceeding, or

special magistrate, or the authorized representative or counsel of any such party.

(Ord. No. 96 19, § 3,7 9 96; Ord. No. 2001 03, § 1,2 13 01; Ord. No. 2006 13, § 3, 6 13 06;
Ord. No. 2014 11, §2, 5 13 14)

5oc. 2 194. Village attorney's legal capocity for sorvicc.



Tho villago attorney may act ac prosecutor for the villago in cases brought boforo tho spocial
magiotrato.

(Ord. No. 96 19, § 7, 7 9 96; Ord. No. 2001 03, § L, 2 13 01; Ord. No. 2006 13, § 3, 6 13 06;
Ord. N0.2QH 11, §2, 5 13 H)

Sec. 2 195.—Waiver of right to hoarins; consent to fine.

The alleged violator may, if ho so oiects, waive his right to a hearing and consont to tho imposition of
a fine after a stated period of time in which to comply. The waivor shall bo in writing on a form provided by
tho villago, signed by all violators namod in tho noticG of violation and wteessedr

(Ord. No. 96 19, § 1 U 7 9 96; Ord. No. 2001 03, § 1,2 13 01; Ord. No. 2006 13, § 3, 6 13 06;
Ord. No. 2011 11, §2, 5 13 H)

Sec. 2 196.—Duties of codo inspoctor.

(a)—Enforcement proceodingo; initiation. It shall bo tho duty of the code inspector to Initiate enforcement
ppeGeodings of tho various codoo. No spocial magistrate shall havo tho powor to initiato such
eRteFGement-proceedings.

(b)—Notice of violation: time for correction. If a violation of a code is found, tho code inspector shall notify
tho violator, unloos subsootion (c) or (d) of this section applies, and give tho violator a roasonabie time
to corroct tho violation. Should tho violation continue beyond the tlFRaapeeif-iod for oorroctien, tho codo
incpootor shall notify tho opoclal magistrato and roquost a hearing pursuant to the procedure sot forth
in this sootion. Notico shall bo sorvod upon tho violator as provided in this article. If tho violation is
corrected and then recurs, or if tho violation is not corrootod by tho time spoclfiod for tho oorrootion by
the code inspector, tho case may bo prosontod to tho spocial magistrato oven if tho violation has boon
corroctod prior to the hearing, and tho notico shall go state.

(g)—Action on violations pocing threat to public or irreparable by nature. If tho codo inspoctor hao roason
te-betiovo a violation or tho condition causing tho violation prosonts a serious threat to tho public health,
safety or-weifarerOHf-the-violat-ien-is-ir-repar-able-Qr-irreversibje in nature, the code inspector-shall-make

a hearing.

(d)—Repeat violators. If a ropoat violation is found, tho codo inspector shall notify the violator but Is not
roquired to give the violator a roasonablo timo to corroct tho violation. Tho codo inspoctor, upon
notifying the violator of a ropoat violation, shall notify tho spocial magistrate and roquost a hearing.
Tho spocial magistrato, through their clerical staff, shall sohodulo a hearing and shall provide notico
as sot forth in this articlo. Tho case may be presented to tho spocial magistrato oven If tho ropoat
violation has boon corroctod prior to the board hearing, and tho notice shall so state. If tho ropoat
violation has boon corrected, the special magistrato retains tho right to sohodulo a hearing to dotormino
GQSts-and-impose the-payment-Qf-reasonable-enforcement fees upon the repeat violator. The-repeat
violator may choose to waivo his rights to this hearing and pay such costs as detorminod by tho spocial
magistrato.

(Oi-d. No. 96 19, § 12, 7 9 96; Ord. No. 2001 03, §1,2 13 01; Ord. No. 2006 13, § 3, 6 13 06;
Ord. No. 2011 II, §2, 5 13 11)

Similar provi^ionti, F.S. § 162.06.



Sec. 2 197. Subpoena of ovidonco.

Tho codo inspector, tho opooial magistrate, or tho alleged violator may roquost that witnessos,
records (including surveys, plate, and othor matorialG) and other ovidonco aro Gubpoonaod to any
violation hoaring. Subpoenas shall bo sorvod by tho shoriff of tho county. Thoso subpoenas shall bo
availablo through the dork of the enforoemont division. A nominal administrativo foe shall be charged for
the preparation and sorvico of tho subpoenas, tho amount of which administrativo foe shall bo cstablishod
by resolution of tho villago council.

(Ord. No. 96 19, § 13, 7 0 96; Ord. No. 2001 03, §1,2 13 01; Ord. No. 2006 13, § 3, 6 13 06;
Ord. No. 20M II, §2, 5 13 1^)

See. 2 198.—Hearings.

(a)—Conduct. Hoarings shall be Informal and nood not bo conducted according to technical rules relating
to ovidonco and witnesses. Thoy shall, howovor, be conducted in accordanco with accoptod
parliamontary procedures relative to motions, votos and decisions. Fundamental duo process shall bo
obsorvod and shall govern all hoarings.

(te)—Minutes; provision ofcloricat and administrative personnel. Minutes shall bo kopt of all hoarings, and
all hoarings shall bo open to tho public. The code-enforcomont dork shall provide clerical and
administrativo porsonnol as may bo reasonably required by tho special magistrato for tho proper
porformanco of its duties.

(o)—Presentation of case; recovery of costs. Each case before the special magistrato shall be presented
by the village attorney, or by a member of tho village staff. If tho village prevails in prosecuting a case
before the special magistrate, it shall bo entitled to recover all costs Incurred in prosecuting tho case
before tho special magistrate, and such costs may be included in a lien authorized by this article and
applicable laws.

{4^—Testimony. The special magistrato shall proceed to hear tf=>e cases on the agenda for that day. All
testimony shall bo under oath and shall bo recorded. The special magistrate shall take testimony from
the codo inspector and the alleged violator.

(e]—Rights of parties to hearing. Each party to tho hearing shall have the right to:

—Call and oxamino witnesses.

(2)—Introduce exhibitSr

(3)—Cross examine opposing witnesses.

(4)—Impeaoh-witnesses.

—Rebut evidence.

(f)—Representation of alleged violator. The alleged violator has the right to bo represented by an attorney
at all hearings before the special magistrate.

{§)—Evidence. All relevant evidence shall be admitted if, in the opinion of tho special magistrate, it is tho
type of ovidoBco upon which reasonable and responsible persons would normally rely in the conduct
ef-bferslRoss affairs, regardless of the existencG of any common law or statutory rule which might make
such-evidence inadmissible over objeotioRs-in-Givil-aGtions. The special magistrate-may exclude
irrelevant or unduly repetitious evidence. Hearsay ovidence may be accepted for the purpose of
supplementing or explaining any direct ovidonco, but such hearsay evidence shall not in and of itself
be considered sufficient to support a finding or decision uftlcss tho evidence would be admissible over
objections in a civil action.

(b)—Findings of fact; issuance of orders. At the conclusion of the-hoaring, special magistrate shall issue
findings of fact based on evidence of record and conclusions ef law, and shall issue an order affording



the proper relief oonoiGtont with powers granted in this artielo. Tho order may includo a notico that it
must bo compliod with by a spooifiod date and that a fine may be impesed and, under the conditions
spGcifiod in F.S. § 162.00(1), tho cost of repairs may be included along with the fino if tho order is not
compliod with by such date.

(i)—Motions for rehearing or rcconBidoration of orders. Motions for rohoaring, motions for roconsidoration,
or any other motion that seeks to havo tho spocial magistrate ovorturn a proviously issuod ordor aro
not permitted and shall not be considered by a special magistrate.

(Ord. No. 96 19, §11,7 9 96; Ord. No. 2001 03, j; 1, 2 13 01; Ord. No. 2006 13, § 3, 6 13 06;
Oi-d.No. 20M 11, §2, 5 13 14; Ord. No. 2Q16 19, § 1, 11 8 16)

State Law reference—Similar provisions, F.S. § 162.07(4).

Soc. 2 199.—Finos; Imposition of lions.

(a) Tho special magistrato, upon notification by tho cods inspoctor that a provious ordor of tho
enforcement beard or spocial magistrate has not been compliod with by tho sot time, may ordor tho
violator to pay a fino not to oxcood $250.00 for each day that tho violation continues past tho dato sot
for compliance for a first violatien, or in tho case of a repeat violation may ordor tho violator to pay a
fino not to oxcood $500.00 for each day tho violation continues beginning with tho dato the repeat
violation is found to havo occurred by the codo inspoctor. In addition, if tho code inspector has reason
to bolicvo a violation or tho condition causing the violation prosonts a serious throat to tho public health,
safety, and wolfaro, or if tho violation is irreparable or irrovorsiblo in nature, tho spocial magistrato shall
notify tho villago council, which may mako all repairs wl=Hch aro required to bring tho property into
complianco and charge tho violator with the cost of the repairs as part of tho fino imposed pursuant to
this artielo. If, after duo notico and hearing, the special magistrato finds a violation to bo irroparablo or
irreversible in nature, it may impose a fino not to exceed $5,000.00 por violation.

(fe)—A cortifiod copy of an order imposing a fino may bo recorded in the public records and thereafter shall
constitute a lion against the land on which tho violation exists and upon any othor roal or personal
property ownod by tho violator. It may be enforced in tho samo manner as a court judgmont by tho
sl=>et4ffG of this state, including levy against tho personal property. A fino imposed pursuant to this article
shall continue to acoruo until tho violator comos into compliance or until judgment is rendered in a suit
filed pursuant to F.S. § 162.09, whHchovor occurs first. Once a violator comes into complianco, tho
vielater may roquost a roduction of tho fino from the spocial magistrato. In making the determination
en whether to redeco a fino, following complianco, the spocial magistrate may take into consideration
the gravity of the vielation, any actions taken by tho violator to correct the violation, any previous or
subsequent violations oommit4ed-by tho violator, whether there was intervening matters that prevontod
or obstructed the violator from timely-eempiying with tho ordor to correct tho violation, and/or tho
financial ability of the violatQr-tQ-pay-the-fell-amQunt-Qf--the fine. A lien arising from a fine imposed
pursuant to this article runs in favor of tho villago council, and tho villago council may oxocuto a
satisfaction or release of Hen entered pursuafvt-t€)4his-aFtiGle.-After three months from the filing of any
such lion which remains unpaid, the special magistrato may authorize tho villago attorney to foreclose
on tho lion, or to suo to recover a money judgment for tho amount of tho lion, plus accrued intorost.
Mo lion croatod pursuant to tho provisions of this artielo may bo foroclosod on roal proporty which is a
homestead undor section article X of tho state constitution.

(Ord. No. 96 19, § 15, 7 9 96; Ord. No. 2001 03, § 1, 2 13 01; Ord. No. 2006 13, § 3, 6 13 06;
Ord.No. 201d 11, §2, 5 13 H)

Soc. 2 200.—Duration of lion; oction to forocloso; costs colloction; continuance of lion.



No lien provided in thio artiolo shall continue for a period longer than 20 years after the certifiod copy
of-an-order-imposing a fine has been recorded, unless-within-that time an action is commenGed-in-a-Gourt
of compotont jurisdiction pursuant to F.S. 163.00(3). In an action to forocloso on a lion or for a money
judgment, tho prevailing party is entitled to recover all costs, including a roasonablo attorney's foo, tfiat it
incurs in the action. The village council shall be entitled-te colloct all costs incurred in recording and

(Ord. No. 96 19, § 16, 7 9 96; Ord. No. 2001 03. §1,2 13 01; Ord. No. 2006 13, § 3, 6 13 06;
Ord.No.2014 11, §2,5 13 H)

Sec. 2 201.—Service of notice; methods.

(a)—All notices required by this part must bo provided to tfio alleged violator by:

(4^—Certifiod mail to the address listed in the tax collector's office for tax notices or to tfio address
listed in the county property appraiser's database. Tho local government may also provide an
additional notice to any other address it may find for tho property owner. For property ownod by
a corporation, notices may be provided by cortifiod mail to tho rogistorod agent of tho corporation.
If the only notice provided was sent by certified mail and was not signed as received within 30
days aftor tho postmarked date of mailing, additional notice may bo provided by posting as
described in subsection (b-H

(2)—Hand delivery by the sheriff or other law entefsament officer, code inspector, or other person
designated by tho local governing body;

43)—Leaving the notice at the violator's usual place of rosidanoo with any person residing therein who
is above 15 years of age and informing such person of tho contents of the notice; or

(4)—In the case of commercial premises, leaving the notice with the manager or other person in
charge.

(fe)—In addition to providing notice as sot forth in subsection (a), notice may also bo sorvod as provided in
F.S. § 162.12(2) by publication or posting, as follows:

(4) Such notice shall be pubfishod oneo during oach wook for feur consooutlve weeks (four
publications being sufficient) in a newspaper of-general circulation in the county where tho special
magistrate is located. The newspaper shall meet such requirements as are prescribed under
chapter 50 of the Florida Statutes for legal and ofiieial advertisements.

(2)—Proof of publication shall bo made as provided in F.S. §§ 50.041 and 50.051.

43)—In lieu of publication as described in paragraph (b)(1), such notice may bo posted at loast ton
days prior to tho hearing, or prior to tho expiration of any deadline contained in tho netico, in at
least two locations, one of which shall be the property upon which the violation is alleged to exist
and the other of which shall be in a conspicuous place at the village municipal complex.

44)—Proof of posting shall bo by affidavit of tho person posting tho notice, which affidavit shall include
a copy of the notice posted and the date and places of its postin§T

4&)—Notice by publication or posting may run concurrently with, or may follow, an attempt or attempts
to provide notice by hand delivery or by mail as required under subsection (1).

4§)—Evidence that an attempt has been mado to hand dolivor or mail notice as provided in subsection
(a), together with proof of publication or posting as provided in subsection (b), shall bo sufficient
to show that tho notice requirements of this part have been met, without regard to whether or not



(Ord. No. 96 19, § 17, 7 9 96; Ord. No. 2001 03, § 1, 2 13 01; Orel. No. 2006 13, § 3, 6 13 06;
Ord.No. 2011 11, §2, 5 13 H; Ord. No. 2016 19, §2, 11 8 16)

State Law reference—Similar proviidomi, F.S. § 162.12.

See. 2 202.—Appeals of odministrativo orders.

An aggriovod party, including the villago, may appoal a final administrativQ order of the special
magistrate to the circuit court. Such an appeal shall not bo a hearing do novo, but shall bo limitod to
appollato review of the record created before the enforcement board or special magistrate. An appoal
shall bo filed within 30 days of the execution of the order to bo appoalod.

(Ord.No. 96 19, § 18,7 9 96; Ord. No. 2001 03, § 1,2 13 01; Ord. No. 2006 13, § 3, 6 13 06;
Ord. No. 2014 11, §2, 5 13 14)

State Law reference—Similar provisions, F.S. § 162.11.

Sec. 2 203.—Special magistrate.

(a)—One or more perser^s-may-be-appointed-as-speGial-magistrate-by-the-village-GQuncil in aooordanoe
with the soloction process onumoratod in subsection (b)(2). A spooial magistrate shall servo a two
year term and may bo roappointod for an additional two year term every two years thoroafter unless
the special magistrate olocts not to continuo to sorvo or ho or she is romovod by the village council.
The Gompensation for special magistrate services may be authorized as specified in the appointing
resolution. A special magistrate may bo suspended or removed at any time with or without cause by
Wellington's Council.

—Approximately 120 days prior to the expiration of a special magistrate's two-year term, villago staff
shall contaot the special magistrate to ascertain if the special magistrate wishes to continuo to sorvo
and notify the villago council of the special magistrate's response. Tho council may make
rocommondations fortho special magistrate's continued servico or removal.

(4-)—If the special magistrate wishes to continuo to sorvo and is not removed by tho villago council,
tho special magiotrato shall oommonco a now two year torm upon the expiration of his or her prior
term.

(3)—If a special magistrate elects not to continue to serve or is removed by the villago council, a
Request for Letters of Interest (LOI) shall be advertised for the position.

(4—The request for LOI shall give prospective applicants thirty (30) days from tho initial date of
publication to submit thoir LOI to tho villago.

44—The request for LOI must include the following criteria:

A-.—Tho candidate has boon admitted to the Florida Bar for a minimum period of five years
and is a member in good standing;

2.—Tho candidate is willing to sorvo on a specific rotational sohodule; and

—The-Gandidate-is-willing to-aGcept-a-speGifiG-level-Qf-GempeRsatienT

(114—The request for LOI may Include one or more of the following criteria:

A-.—Tho candidate has oxperionce as a municipal attorney;

27—The candidate has experience interpreting and applying municipal codes.

(iv)—Upon tho conclusion of the 30 days sot forth in subsection (b)(2)(l), a soloction commltteo
shall be formed to review the candidate submissions and rank tho applications consistont



with the policies outlined in tho Purohaoing and Procurement Manual. Tho selection
committoo shall submit the five highest ranked candidates to the village council for final
selection. Neither the village manager, the village attorney, the codo compliance managor,
nor tho code compliance staff may servo on a soloction committoe.

(e)—To tho oxtont possible, special magistrates shall sorvo staggorod terms. Accordingly, tho villago
council shall appoint one spocial magistrate to serve an initial three-year torm beginning June 1, 2020
and ending May 31, 2023 and at least one special magistrate to serve a two year term beginning Juno
1, 2020 and ending May 31, 2022. Any additional terms shall be limited to two years as described
herein.

—The village council shall make every effort to promptly and expoditiously fill any special magistrate
vacancy. To the oxtont a vacancy cannot be filled prior to tho expiration of a special magistrate's torm,
such term shall bo extended until the position is filled in accordance with this section.

(Ord.No. 2001 03, § I, 2 13 Ol;0rd. No. 2006 13, § 3, 6 13 06; Ord. No. 2010 12, § 1,5 11

10;Ord. No. 2012 18, §2, 8 14 12; Ord. No. 20M 11, §2, 5 13 M; Ord. No. 2020 08, § 2, 5

26 20; Ord. No. 2020 15, § 1, 10 27 20)

Sees. 2 201—2 225. Reserved.

DIVISION 2. SUPPLEMENTAL CODE ENFORCEMENT PROCEDURES: ENFORCEMENT THROUGH CITATIONS

Sec. 2 226.—Authority.

This division is authorized and adopted pursuant to [F.S.] pt. II of ch. 162. Tho provisions of the
section are additional and supplomontal means of enforcing municipal codes and ordinances and may be
used for the enforcement of any code or ordinance or for the enforcement of all codes and ordinances
except as sot forth heroin above. Nothing contained in this section shall prohibit the village from enforcing
its codes or ordinances by any ether means.

(Ord. No. 2001 03, § 1,2 13 01; Ord. No. 2014 11, §2, 5 13 M)

Sec. 2 227.—Authority of cede onforcomont officers.

A code enforcement officer is authorized to issue a citation to a person when, based on personal
investigation, the officer has reasonable cause to believe that tho person has committed a civil Infraction
in violation of a duly enacted codo or ordinance and this citation will bo heard by the county court.

(Ord. No. 2001 03, § 1,2 13 01; Ord. No. 2011 11, §2, 5 13 H)

Sec. 2 228.—Notice.

Prior to issuing a citation, a codo enforcement officer shall provide notice to the person that has
committed a violation of a code or ordinance and shall establish a reasonable44me-^4ed-with4n which the
person must correct the violation. Such time period shall be no more than 30 days. If, upon personal
investigation, a code enforcement officer finds that the person has n^t-eefreotcd the violat-ien within the
time period allowed, the code enforcement officer may issue a citation to tho person who has committed
the violation. If tho code enforcement officer has reason to believe that the violation presents a serious
throat to tho public health, safety, or welfare, or if the violation is irreparable or irrovorsible, the codo
onforcomont officer is not obligated to provide tho person with a reasonable time period within which to
correct the violation prior to the issuance of the citation.



(Ord. No. 2001 03, § 1,2 13 01; Ord. No. 2014 11, §2, 5 13 11)

Sqc. 2 229.—Form of citation.

The citation issued by tho codo onforcomont officer shall bo in a form proscribed by tho village and
:hall contain the following:

(4)—The name and address of tho person to whom this citation is issued.

(3)—Tho dato and timo tho civil infraction was committod for tho facts constituting reasonable cause.

(3)—Tho number or coction of tho code or ordinance violated.

(4)—Tho namo and authority of the code enforcement officer.

(5)—Tho procoduro for the person to follow in order to pay tho civil penalty or contoot tho citation.

{6)—The applicable civil penalty if tho poroon oloots to oontost tho citation.

(7^—The applicable civil peBalty if tho person olocts not to contest tho citation.

(8)—A conspicuous statement if tho person fails to pay the civil penalty within the time allowed or fails
to appear in court to contest tho citation, ho shall be deemed to have waived his right to contest
the citation and that, in euch case, judgment may bo entered against the person for an amount
up to the maximum civil ponalty.

(Ord. No. 2001 03, § 1,2 13 01; Ord. No. 2014 II, §2, 5 13 14)

Sec. 2 230. Violations end penalties.

All violations of the Code of Ordinances shall be considered as civil infractions with a maximum civil

ponalty not to oxoeod $500.00. Cortain ordinances lend themselves to be enforced by moans of a citation
method and as such, tho viliago has doomed the following sections of the Code those that may be
enforced through tho citation method and has provided a schodule of violations and penalties to be
assessed as follows:

Gtew-

LDR Section 7.14

Noise

Codes-and

36 33 and 36 3^

'ClOGS II

! $-757^0-Pef>afev

Class IV

$250.00

Penalty

[GlassV

: $500.00 Penalty

j Codes and Ordinances Section 30-

j 144(o)—(q) unioGG duo to drought
' Gonditions-morestringent

j ponoltiGG ore applicable

Solid Waste

All violations of Godes-and

OrdlnancoG Soctions 36 22(d), 36

23(b), -16 10, 16 ̂ 1, -16 12

Failuro to obtain Building

Permit-prior-to

construction

Building Gode5-Enf-9re6rBer>t

Administrative-Godo Section

IQ'1.1.1

Failuro to obtain Local

Livestock

Section 30 153 j Class I, and IV

Codes of Ordinances

Seetion-58-61

: Vegetation

; Removal w/o

! permit



Property

Codos ond

Ordinances-Section

faiiure-to-Qbtain-SpeGlal

Use Permit

L-BR-Artic!e-5 Ghapter-5

Transient

6.^.^.96

•

Districts)

LDR « Land Dovolopmont Rogulations

(Ord. No. 2001 03, §1,2 13 01; Ord. No. 2003 25, § 1, 11 18 03; Ord. No. 2006 26, § 1, 12 12

06;Ord.No.2QH 11, §2, 5 13 14)

Soc. 2 231.—Citations not applicablo to certain portions of building codos.

Tho provisions of this soction shall not apply to the onforcomGnt pursuant to sootions 553.79 and
553.80 of the building codos adopted pursuant to F.S. § 553.73, as thoy apply to construction, provided
that a building permit is oithor not roquirod or has boon issued by tho nwRicipality. For the purpose of this
subsection, building codos moans only thoco codos adopted ptfrsuant to [F.S.] § 553.73.

(Oi-d. No.2001 03A 13 01; Ord. No. 2014 11, §2, 5 13 14)

Sec. 2 232.—Processing citations; county court.

(a)—Diopocition by county court. After issuing a citation to an ailoged violator, a codo onforcomont officer
shall deposit the original citation and one copy of the citation with tho county court for further
disposition.

(b)—Upon rocoipt of a citation, the person alleged to have violated the villago codo may request a court
appoaranoo. The county court judge may assess a maximum civil penalty not to oxcood $500.00 if
contested. If the citation Is not contostod, tho amount of fino is tho faco value of tho citation plus costs.

(e)—Should any person recoiving a citation dosiro to contest samo, such person shall havo tho right to
appear in county court in order to present his case and havo tho dotorminod position made by the
court.

(d)—Failure to accopt citation; misdomoanor. Any person-wbe-wUtfully refuses to sign and accept a citation
issued by a code enfoFGement-offiGer-shall ■be-guiity-Qf-aHnisdemeaBor of the second degree-
punishable as provided in F.S. §§ 755.082 or 775.083.

(Ord. No. 2001 03, § 1, 2 13 01; Ord. No. 20H 11, § 2, 5 13 I'l)

Sees. 3 233—2 260.—Roscrvod.



PootnotGs:

(8)

Charter reforenoG—Budget and appropriations, § 7.

Cross reference—Any ordinance or resolution promising or guarantooing tho paymont of monGy for tho
village, or any evidonco of tho villago'c indobtodness, or any contract, right, agroomont, loaso, dood or
other inotrumont or obligation assumed by tho village saved from repeal, § 1 -8(2); any right or franchise
granted by any ordinance saved from repeal, § 1-8(^); any appropriation ordinance saved from repeal, §
1 -8(6); any ordinance levying or impooing taxes saved from ropoal, § 1 -8(7); utility fee schedule and othor
fees established by tho village saved from repeal, § 1 -8(13); any ordinance, charter or opecial act
prevision regulating the special assessment procedures for loGal improvements saved from repeal, § 1
8(15); special districts, oh. 50; taxation, oh. 58.

Sec. 2 261.—Adoption of budget.

Tho village council shall adopt a budget in accordance with applicable law, including, but not limited
to, F.S. § 200.065 and applicable state department of revenue rules, as amended.

(Ord.No.% 01 § 1,1 30 96)

Sees. 2 362—2 280.—Rosorvod.

-m-

Editor's note—Ord. No. 99-09, adopted May 11, 1999, amondod art. VI in its entirety. In effect repealing
§§ 2-226—2-231, 2-291, 2 392, 2 301—3 309, and 3 331—2-333 and enacting similar now provisions in
lieu thereof as heroin sot out. Formerly, such provisions derived from §§ 1 and 2 of Ord. No. 07 17,
adopted Nov. 1^, 1907; §§ 1 and 3 of Ord. No. 98-02, adopted Feb. 10, 1998; §§ 1—Q of Ord. No. 08 06,
adopted Mar. 31,10Q8; and § 1 of Ord. No. 98-1^, adopted July 1^, 1998.

DIVISION 1. GENERALLY

Sec. 2 281.—Creation of boards ond committcoG.

(a)—Boards. Tho Wellington Cewcil may, by ordinance, create a board in connection with any functions
of Woiiington. Tho ordinaHoe creating such board shall specify the powers and duties of tho board and
tho numfe)err€}eatif-iGations, and terms of office of the members thereof.

(h)—Comm/ftees.-The-Wellington-CQunGil-mayi-b-y-FeseiytiQn, create a committee whose purpose is to
advise Wollmgton Council on an item of a special nature and whose creation is for a stated period of
time, at tho end of which time tho committ-ee will no longer exist. The resolution creating such
eommittee shall specify its powers and duties,-the-time-for which it shall-exist, and the numberr
quaiifioations, and terms of office of the members thereof.

(Ord. No. 99 09, § 3, 5 11 99; Ord. No. 2010 15, § 1, 6 22 10)



Soc. 2 282.—Scope.

Tho provisions of this articio ohall apply to all boards and committoos of Wollington and shall govorn
all mombors thereof. Neither "board" nor "committoo" shall bo construod to inoludo Wollington's Council.

(Ord. No. 99 09, § 3, 5 II 99; Ord. No. 2010 15, § 1, 6 22 10)

Sec. 2 283.—List of voluntoors.

Wollington's Clerk shall proparo and maintain a list of voluntoors comprising thoso persons who have
indioatod an intontion and willingness to servo as mombors of Wollington's Boards and Committoos if
appointed by Wellington's Council for such purpose. Any proforonco of tho voluntoors to servo on a
particular board or committoo shall bo so stated. Tho list shall be kept curreRt and bo available to tho
mombors of Wellington's Cowcil as roquostod.

(Ord. No. 99 09, § 3, 5 11 99; Ord. No. 2010 15, § 1,6 22 10)

Soc. 2 Z84.—Announcemont of vocancios.

M vacancies in tho membership of any appointive Wellington Board or Committoo shall bo
aRflewcod by tho Wollington Clerk by posting a notice of the same at a public place in Wollington's Hall
and by publishiftg a copy thoroof in a newspaper of general circulation in Wellington one time, not less
than five days prioMo-tbo date at which tho Wollington Council appoints candidates to fill any such

nrviQg _

(Ord. No. 99 09, § 3, 5 II 99; Ord. No. 2010 15, § 1,6 22 10)

Sec. 2 385.—Procoduro for appointmont and filling vacancios; qualifications for momborGhip of boards

and committcGG.

Except as othorwiso provided in this Code, appointments on boards and committees shall be mads
at a regular Wollington Council mooting within 60 days of tho cortification of results of a regular election of
tho Wollington Council and/or Mayor in accordanco with tho following procedures:

(4^—Regular members.

St—Unless, othorwiso provided by law or ordinance, all of Wellington's Boards and Committoos
shall consist of seven regular mombors and tho attendance of four mombors shall constituto
a quorum. Thoro shall bo no altornato mombors appointed to boards or committoos.

br—For boards and committoos consisting of seven members, each councilmember shall appoint
ono mombor, and councilmombors shall nominate two members who shall be appointed by

Councilmombors shall nominate two additional members who shall be appointed by majority vote of
tho counoil.

(Ord. No. 99 09, § 3, 5 11 99; Ord. No. 2001 32, § S, 5 25 01; Ord. No. 2010 15, § 1, 6 22 10)

Soc. 2 286.—Attondonco records.

Tho Wollington Clerk shall maintain an attondanco record of tho mombors of all boards and
committees,-whiGh-shall-be-ffcfrm&bed-by-eaGh-board-Qr-GQmmittee.-



(Qrd. No. 99 09, § 3, 5 11 99; Ord. No. 2010 15, § 1, 6 22 10)

Soc. 2 287.—Componsation of mombors.

Board mombors shall sorvo without componsation except as may be provided by ordinanoo or

(Ord. No. 99 09, § 3, 5 11 99; Ord. No. 2010 15, § 1,6 22 10)

Soc. 3 388.—Gonoral provisions-

All mombors of boards and committoos shall:

(4-)—Serve at the pleasure of the Wellington Council.

(2)—Bo a rosident of Wellington, maintain rosidoncy in Wollington during tho torm of appointmont,
and moot such other oligibility requirements as may be eotablichod by ordinance or resolution.
Rosidont, for purposos of this chapter, shall includo persons who are domiciiod in Wollington for
only a pertion oUho year.

(S)—To be eligible to serve, a member or prospective membor shall net havo boon convicted of a
felony, by the State of Florida, the United States, or Its othor statoo and torritorios within ten years
prior to tho date of their appointment or any time after their appointment.

(4)—Any membor who fails to meet the requiromonto for his/hor appointmont to a board or committoo
shall immodiatoly coase to be a member of his/hor board or committoo, and that pooition shall bo
deemed-vacantv

(5)—All boards and committees shall be part of the municipal govornmont and shall utilizo, insofar as
praoticablo, tho sorvicos of the regular departments in Wellington.

(^)—No board or committoo momber shall hold any elected offico in tho govornmont or bo a full timo
omployoo of Wollington.

—If any mombor of a board or committee shall find that his/her private or personal interests are
involved in tho matter coming before the board, hc/sho shall disqualify himself/herself from all
participation in that matter. No member of a board or committoo shall appear before that board
or committoo or tho Wollington Council as agent or attorney for any person.

(8)—No board mombor shall have or hold any employment or contractual rolationship that will create
a continuing or froquontly recurring conflict botwoon his or her private interests and the
performance ef his ot^hor public duties or that would impodo tho full and faithful discharge of his
or her public duties.

(©)—Board or committoo mombors may not serve on more than one beard or committoo, provided,
howovor, that board or committoo mombors may serve on special task force committees formed
by Wollington Council for a specific purpose and for a limited duration. Board or committoo
mombors may only sorvo on such spocial task force committoos for six months or loss, unless
their term is specifically oxtondod by tho Wollington Council.

(Ord. No. 99 09. § 3, 5 11 99; Ord. No. 99 19, 1, 10 12 99; Ord. No. 2010 15, § 1,6 22 10;
Ord. No. 2011 10, § 1, 12 13 11)

Soc. 2 280.—Torms of mombors.

(a)—Torms of mombors shall bo ostablishod in tho ordinanco or resolution creating the board or committoo
and unless othorwiso spocifiod bogin offoctivo Juno 1 of ovon years and end on May 31 of subsequent
ovon yoars.



(fe) Board members whooo torms have oxpirod shall continuo to corvo until thoir succGssors aro
appointed.

{g)—Vacancies in the board or committGO momborship shall bo fillod by appointmont by Wollington'c
Council for the unexpired term of tho mombor affoctod.

(4)—Board and committee mombors may bo roappointod to successive terms.

(Ord. No. 99 09, § 3, 5 11 99; Ord. No. 200d 32, § 7, 5 25 01; Ord. No. 2010 15, § 1, 6 22 10)

See. 2 290.—Officers.

All boards and committoos ostablishod by the Weitiagt^fl-Gaunci! shall, at a mooting during tho
month of Juno or tho noxt regularly schodulod mooting hold thoroaftor, oloct ono of thoir mombors as
chairperson and elect other such officers as may bo nocossary. Each board and committee shall adopt
rules and regulations to govern its procoodings.

(Ord. No. 99 09. § 3, 5 11 99; Ord. No. 2010 15, § 1,6 22 10)

Sec. 2 291.—Meetings.

(a)—Unless otherwise provided, mootings shall be held quartady, or at such timos as Wolfegton's CoaReU
may provide by rosolution: or as otherwise provided by law. Speoiaj-meotings shall-RGt-bo hold unless
at loast 21 hours' notico is givon to each member and Wellington manager.

(te)—Members shall notify the board liaison if thoy are unable to attend a meeting. If a quorum will not bo
present, tho Wellington Clerk shall notify the chairperson, who may cancel tho schodulod mooting.

(e)—A quorum for tho transaction of business shall be established in tho ordinanco or rosolution creating
the board or committee.

(d)—An audio tape or video tape, recording, or both when available, shall bo made of all mootings.
Additionally, minutes shall bo kept of the procoodings at oaoh mooting and shall record tho official acts
taken by the board. Audio tapes or video tapes, or both when available, and minutes shall bo forwarded
to the Wellington Clerk.

(e)—All meetings and public hearings of board and committees shall bo opon to tho pubtic. All moetln§s
shall be govornod by Robert's Rules of Order, Newly Revised, and Government-in-the-Sunshine
pursuant to F.S. § 286.011.

(f)—Members of Wellington boards and committoos aro subject to tho jurisdiction of tho Palm Beach
County Commission on Ethics and are responsible for understanding and abiding by tho Palm Beach
Caunty Codo of Ethics in tho conduct of thoir duties as board mombors. Prior to boing seated, all
members must complete the mandatory ethics training provided by tho Palm Beach County
Commission on Ethics. Failure to complete the training will make tho mombor ineligible to tako their

(Ord. No. 99 09, 3, 5 11 99; Ord. No. 2010 15, § 1, 6 22 10; Ord. No. 201 1 10, § 2, 12 13 11;
Ord. No. 2011 21, § 1,6 21 11)

(a^—Removal based on abDontcciDm. Active participation by mombors of tho boards and committoos is
essential to the effectiveness of tho board or committoo operations. It is therefore necessary for
mombors to attend tho meetings as frequently as pessiblo. As important as participation and
attendance is, Wellington's Council understands that a member's activities and other obligations of



oithor a personal or professional nature will on occacion tako procodonco ovor their participation in
board or committoo activitios. If a member rocognizos thoy will not be ablo to fully and regularly
participate in the board or committeo mootings thoy should resign from the board or oommittoo and
allow tho council to fill the vacancy croatod by thoir rosignation. In order to maintain a standard of
commltmont from the momboro thoy shall bo subject to removal from thoir position as a mombGr of a
board or oommittoo under the foll&wlRg circumstancos. Any membor of a board or committoo, during
tho courso of thoir two-yoar term, who has two consocutivo unexouood absoncos or four absoncos out
of tho last six mootings, whether oxousod CT̂ unoxcusod, from regular mootings chall bo automatically
romovod as a mombor of the respectivo board or committoo. For purposes of this soction, the term
"oxcusod absonco" shall mean: (1) iitRoss of a board or committoo mombor or othor person for whom
tho mombor is a carogivor; (ii) death ef a board or committoo mombor's rolativo; (iii) obsorvanco of
roligiouG holidayc; (iv) oomplianco with a subpeena or othor legal procQss; and (v) absenco rooulting
from ovonts reasonably boyond tho control of the board-er committoo mombor. Tho mombor removed
for absontooism shall be inoligiblo for roappointment to a board or committoo for a period of two years
following tho offoctivo dato of thoir removal.

(te)—Romoval for rcasonD other than absenteQicm and failure to maintain the requirements for being a
board member. All board and committee momboro chall servo at the pleasure of the Wellington
Council. Board and committoo members appointed by individual Council momboro may bo romovod
without cause by tho Cooncil mombor who appointed tho board or committoo mombor unlose
otherwiee provided by tho Charter or Florida Statutoo. No veto by tho Wollington Council ohall bo
required for ouch romoval. At largo board and committoo momboro may bo romovod by a majority voto
of the Council, unlooo othorwioo provided by tho Charter or Florida Statutoo. Any mombor go romovod
ehall have no right to requoot a hearing boforo tho Wollington Council.

(4^—Hearing; dccicion of council. Any request for hearing muot bo filed with tho Wollington Clerk
within five days of tho date of tho docioion to romovo. Upon tho timoly roquost of tho mombor for
a hearing boforo tho Wollington Council, tho council ehall eet a date and time for a hearing and
direct the Wellington Clork to give tho mombor notice of the hearing. Such hearing shall be held
no later than 30 dayo from rocoipt of a roquost for a hearing. At the hearing, the member may
present evidonco and argument ao to why ho/oho should not bo removed. Tho decision of tho
council may be to romovo, to ouspond, to reprimand, or to absolve the membor.

(3)—[Effoctivo dato of removal.jTbo offoctivo date of removal of a member shall be immediately after
the expiration of tho time in which tho mombor has tho right to roquost a hearing boforo tho
Wollington Council, or any later date-w4rich tho Wollington Council may provide, unless tho
member timoly requests a hearing befero tho Wollington Council. If tho mombor roquosts a
hearing, tho membor shall continue to serve on the-beard or committoe-wUI-Genolusion of tho
hearing or withdrawal of tho request. If the member timely requests a hearing, and the Wellington
Council docidos to romovo tho momber upon the conclusion of-tho hoanng, the removal shall
tako offoct immodiatoly unless the WellingteH-Cemcil opocifios a lator dato. If a mombor timoly
roquosts a hearing but withdraws the request pfiet^te4ho hearing, tho offoctivo dato shall bo the
date on which tho roquost is withdrawn.

(Ord. No. 99 09, § 3, 5 11 99; Ord. No. 2010 15, § 1, 6 22 10; Qrd. No. 2011 10, § 3, 12 13 11;
Ord.No.20M 21, § 1,6 24 14; Ord. No. 2016 06, § 2, 7 12 16; Ord. No. 2016 22, § 1, 11 8 16)

Sec. 2 293.—RoGignation of momborG.

Members of boards or committoos may resign at any time. A mombor who rosigns will not bo oligiblo
fef-appeietment to tho same board or committee for a period of time equal to a full term of that board or
committee.

(Ord. No. 99 09, § 3, 5 11 99)



Sees. 2 29^1—2 208.—Rasorvod.

DIVISION 2. TREE BOARD

Sec. 2-299^—PoweP5-a-nd duties.

The troo board-&l^ajl have the-

(4^—Dovolop an annual work plan in accordance with the Troo City USA guidolinos. Such work plan
shall includo troo rolatod projocto and tasks, as woll as an implomontation schedulo for such
projocts and tasks.

—Submit to tho Wellington Council not later than April of oach yoar a list of octlmatod oxponcos
for tho following calendar yoar.

(S)—Roviow and comment to tho public works director on all Wollington planting projocts prior to

anRually, and administer a written oaro guide for tho care, prosorvation, pruning, planting,
refilanting, romovai, or disposition of troos and shrubs in parks, along stroets, and in other public
areas.

—Assist Wollington in proparing plans for Wollington's Annual Arbor Day coromony for approval
by the Wollington Council.

—Roviow, upon referral by tho Woll{R§ten Council proposed ordinances which rolato to landscaping

—Such powers and duties as may bo assignod by ordinance or resolution.

(Ord.No.99 09, § 4,5 11 99; Ord. No. 2002 06, § 7, 6 25 02; Ord. No. 2010 15, § 1, 6 22 10)

Sec. 2 300.—Creation.

The tree board shall consist of seven regular members. Appointments of regular members shall bo

(Old. No. 99 09, § 1, 5 11 99; Ord. No. 00 08, § 1, 3 20 OQ; Ord. No. 2004 32, § 1, 5 25 01;
Ord. No. 2010 15, j? 1, 6 22 10)

Sec. 2 301.—Meetings, quorum, and required veto.

{a)—A quorum for the transaction of business shall consist of four members.

(b)—The affirmative vote of a majahty of those procont shall bo nocessary to take official action. If any
motion failc to achieve the affirmative vote of a majority of those present, then such petition or ether
matter sM be deemed denied.

(Ord. No. 99 09, § 1,5 11 99; Ord. No. 2010 15, § 1, 6 22 10)

Sees. 2 302—2 305.—Reserved.



■w

Scc. 2 306.—Powers and duties.

(a)—The purposes of the parks and recreation advisory board shall bo to provido oonstruotivo advice and
eeunsol to tho Wellington's Parks and Rocroation Dopartmont, Wellington's Manager, and Wellington's
Council with a broad outlook towards improving present recreational faoilitioo, incroacing their
utilization and use by tho public gonorally, and ovaluating and rocommending future community neods
as-tQ-reGreational-projeGts-and facilities.

(fe)—Tho parks and rocroation advisory board shall havo the following powers and duties:

(4^—To study and mako rocommendations concorning tho visioning and strategic planning for tho
dovolopmont of parks, parkways, playgrounds, and other rocroational facilities in Wellington.

(2)—To study and recommend the estabfehment of rales and rogaiationc for the operation of
Wollington's Parks, Playgrounds, and Public Recreational Facilities and the fees to be charged
for tho public for tho use and onjoymont thereof.

(S)—Such powers and duties as may bo assigned by ordlnanco or rosoiution.

(Oi-d. No. 99 09, § 5, 5 11 99; Ord. No. 2010 15, § 1,6 22 10)

Sec. 2 307. ■ Creation.

(a^—Tho parks and rocroation advisory board shall concist of sovon regular momboro. Appolntmonts of
regular momboro shall bo for a term of two yoars.

(b)—Members of the board shall be knowledgoablo and concornod w4h recreational events and park
-ef

representative of the community in regard to-recreabenal programs and-Reeder

(Ord. No. 99 09, § 5, 5 11 99; Ord. No. 00 08, § 2, 3 20 00; Ord. No. 2001 32, § 2, 5 25 04;
Ord. No. 2010 15, § 1,6 22 10)

Sec. 2 308.—Meetings, quorum, end required vote.

(a)—A quorum for tho transaction of business shall consist of four members.

(b)—Tho affirmative vote of a majority of thoso prosont shall be necessary to take official action. If any
motion fails to achiovo tho affirmativo veto of a majority of those present, then such petition or other
matter shall bo deemed denied.

(Ord. No. 99 09, §5,5 11 99; Ord. No. 2010 15, § 1, 6 22 10)

Sees. 2 309, 2 310.—Reserved.



Tho arohitootural roviow board shall have tho following powers and dutios:

—To adopt by resolution various schedules of approved matorials, dosigns, and charts of approvod
colors.

(2)—To hoar and docido appoals of adminiotrativo docisions of tho planning, zoning, and building
dopartmont portaining to approvod matorials, dosigns, and charto of approvod colors.

(3 ) To hoar and approve altornatives to the deveiepmont and design critoria ostablishod by
ordinanco or resolution.

(4)—To roviow and approve plans for multi-family and nonrosidontial dovolopmont.

(§)—Such powers and duties as may bo assignod by ordinanco or rosolution.

(Ord.No. 99 09, § 6,5 11 99)

Sec. 2 312.—Crootion; quQiifications.

(a)—The board shall consist of sevon regular mombors. Appointments of regular mombors shall bo
for a term of two years.

(b)—Appointmonts shall bo made by the Wellington Council basod on oxporionco or intorost in tho
businossos and profossions involved in building and development.

(Ord. No. 99 09, § 6, 5 11 99; Ord. No. 00 08, § 3, 3 20 00; Ord. No. 2004 32, § 3, 5 25 04;

Ord.No. 2010 15, § 1,6 22 10)

See. 2 313.—MootingS; quorum, and roquirod vote.

(a)—A quorum for the traRsaelien of business shall-GOHsist-Qf-fQur-rBember&.-

(b)—Tho affirmative veto of four mombors shall bo necessary to take official action. If any motion falls to
achiovo tho affirmative vote of four mombors, then such potition or other matter shall bo doomod

(Ord. No. 99 09, § 6, 5 11 99; Ord. No. 2010 15, § 1, 6 22 10)

Sees. 2 31'1—2 320.—RoGcrvGd.

Editor's note—Ord. No. 2006 13, § I, adopted June 13, 2006, rcpealod Div. 5, §§ 2 317—3-
319, which pertained to code Gnforcomont board and derived from Ord. No. 99 09, § 7, adopted
May 11, 1999; Ord. No. 2001 32, § d, adopted May 25, 2001

Footnotos:
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Soc. 2 321.—Powors one) dutios.

(4^—Conduct hearings and mako rocommondations to the Wellington Council regarding:

a,—PropoGod amondmonts to the comprohonsivo plan or olomonts or portions thoroof, and other
matters ao may bo roqwrod by law or ordinanco.

—Proposed amondmonts to the land dovolopmont regulations.

—Applications for tho rozoning of property.

4.—Applications for development permits for class A, B conditional uses, requested uses, and
dovolopmont order amendments.

(2)—Perform the functions, duties, powers, and responsibilities of a local planning agency as set forth
and established in tho Local Government Comprehensive Planning and Land Dovolopmont
Regulation Act, F.S. § 163.3161 ot soq.

(3)—Hoar and approve, approve with conditions, or deny variances to the terms of soctions of tho

(4)—Hear and approve or reverse decisions of tho director of planning, zoning, and building on zoning
matters.

(§)—Hear and approve or reverse decisions of the Wellington's Engineer on subdivision requirements.

(6)—Conduct review hearings pursuant to the provisions of tho Wellington's Impact Fee Ordinance.

(Ord. No. 99 09, § 8, 5 11 99; Ord. No. 2010 15, § 1, 6 22 10)

Sec. 2 332.—Membership; terms; transition; vacancies; removal.

{a)—Tho board shall consist of seven regular members. Appointments of regular members shall be for a

(b)—Appointments shall be made by the-Wellington Council based on experienee-or interest in the

(Ord. No. 99 09, § 8, 5 11 99; Ord. No. 00 08, 3 20 00; Ord. No. 200^ 32, § 5, 5 25 01;

Ord. No. 2010 15, § 1,6 22 10)

Sec. 2 323.—Meetings, quorum and required vote.

(a)—A-paQFUfn-fQr4he-transaGtion-Qf-business shall consist of four membersv

(b)—The affirmative vote of four members shall bo necessary to take official action. If any-motion falls to
achiovo tho affirmative vote of four members, then such petition or other matter shall bo doomed
denied.

(Ord. No. 99 09, § 8, 5 11 99; Ord. No. 2010 15, § 1, 6 22 10; Ord. No. 2016 01, § 1, 3 22 16)

Sees. 2 32'1—2 326.—Reserved.



DIVISION 6. CONSTRUCTION BOARD OF ADJUSTMENT AND APPEALS>"^

-(43)-

Soc. 2 327.—Powers and duties.

The conotruotion board of adjustment and appeals shall have the power to hoar appeals of decisions
and interpretations of tho building official and consider varianoos of tho tochnical codesr

(Ord. No. 99 09, § 9, 5 11 99]

Sec. 2 328.—Creation; qualifications.

(a)—Tho board shall consist of seven regular mombors. Appointmonts of mombors of tho board chall bo
for a term of two years.

(fe)—Such board should bo composod of Individuals who agree to apply the tochnical codos, with
proforonco given to thoco with knawled§e-and experience in tho fields of architocturo, onginooring,
construction, and building permitting and contracting.

(Ord. No. 99 09, § 9, 5 1 1 99; Ord. No. 00 08, § 5, 3 20 00; Ord. No. 2001 32, § 6, 5 25 04;

Ord. No. 2010 15, § 1, 6 22 10; Ord. No. 2020 03, § I, 2 25 20)

Sec. 2 329.—Meetings, quorum, and required vote.

(a)—A quorum for tho transaction of business shall consist of four mombors.

(b)—The affirmative vote of four mombors shall be necessary to tako official action. If any motion fails to
achiovo tho affirmativo vote of four membors, then such potition or othor matter shall bo deemed
denied.

(Ord. No. 99 09, § 9, 5 11 99; Ord. No. 2010 15, § U 6 22 10)

Sec. 2 330.—Reserved-

Footnotes:

(13)

Editor's note—Ord. No. 200'1'-15, § 2, adopted Sopt. 28, 200^, sot out provisions intondod for use as §§
2-332—2 32-1. For purposes of classification and to prosorvo tho stylo of this Codo, and at tho editor's
discretion, thoso provisions havo boon includod as §§ 2'330.5—2 330.7.



Soc. 2 330.5.—Powers ond dutioG.

The public art advisory panel shall have the following powers and dutioo:

(4^—To prepare implGmGntation guidolinos, soloction procoduroo and organizational policiQS to
facilitato this soction, subjoct to tho approval of the Wollington's Council.

(3)—To prepare an annual plan for the expondituro of tho public and private monios in tho public art
trust fund, subjoct to approval of tho Wollington's Council.

(3)—Related to private construction projects, to work with property owners to designate sites for tho
art; approve tho art projoot scope and budget; manago tho a-Ftist-er artwork selection process;
approve design, execution and plaoement-of-the-artHRspect the artworks-and-relay maintenance
dofiGioncios to tho ownor.

(4)—To coordinate, Investigate, review and recommond to tho Wollington's Counoil other moans by
which artwork may be obtained, Including donations to tho public art trust fund, gifts of artwork,
and grant applications for public art projects.

(§)—To oncourago public art throughout tho villago and oduoato and stimulate the participation of all
citizens in a joint publio and-private-etfort to promote public-art.

(6)—To enter into agroomont with artists that shall also bo accoptod by Wollington.

(Qrd. No. 200^ 15, § 2, 9 28 01; Ord. No. 2010 15, § 1, 6 22 10)

See. 2 330.6.—Crcotion; quollfications.

(a)—Tho public art advisory panel shall be administGred by tho dopartmont of community corvioos.

(b)—Wollington's Manager shall designate panel membors.

(Ord. No. 2004 15, § 2, 9 28 04; Ord. No. 2010 15, § 1, 6 22 10)

See. 2 330.7.—Mootings, quorum and required veto.

(a)—A quorum for tho transaction of business shall consist of half tho momborship plus ono.

(b)—Tho affirmative vote of a majority of those present shall bo nocossary to take official action. If any
motion fails to achiove tho affirmative veto of a majority of those prosont, then such petition or other
matter shall bo doomed denies.

(Ord. No. 2001 15, § 2, 9 28 04)

ARTICLE VII. PURCHASING, CONTRACTS, AND PROPERTY MANAGEMENT POLICIES^I

-m-

Editor's note—Ord. No. 2005-05, §§ 1—4, adopted Feb.-22-,-2QQ5-repealed--the-fQrmer Art. VH, §§ 2-
334—2-334, and enacted-a-new-AFb-V4l-as-set-0ut-herein. T-be-fQrmer-Aft-r4/ll-p64ainecM0-similar-subject
matter and dorivod from Ord. No. 08Q 34, §§ 1 (A)—1(D), adopted Nov. 34, 1098t

Sec. 2 331.—Purchasing, procurement and disposal.



T^^e-viltage's purchases and acquisitions of personal property and services, managomont of
contracts and property managomont and disposal of property shall bo in accordanco with tho procedurGS
and policies set forth in the purchasing and proouroment manual adoptod by resolution, which as noodod
may be amondod from time to timo. Unsuccessful bidders may filo protests to awards, where appropriato
and applicablo, in accordance with the procoduro sot forth in section 2 33§-b6lewT

(Ord. No. 2005 05, § 5, 2 22 05)

Sec. 2 332.—PurchcGO and disposition of rool property.

(a)—The villago may purchase real property utilizing tho procedure sot forth in F.S. (2Q0-1)-§ 166.0^5, as
samo may bo amondod from time to time, when it wishes to temporarily oxcopt certain records from
tho public records law's disclosuro roquiromont or it may utilize tho provioions set forth in this soction.

(b)—For each purchaso of real property in an amount of $100,000.00 or loss, no written appraisal or
comparablos must be obtained or reviewed as part of tho village's negotiation process. For oach
purchaco greater than $100,000 and loss than or equal to $500,000.00, tho village shall recoivo
compar-ablo information and may rocoive one written appraisal by a state cortifiod real estate appraiser
to consider as part of the purchase process. For each purchaso between $500,000.00 and loss than
er-eq^jal to $5,000,000.00, the village shall obtain at least one written appraisal by a state cortifiod real
estate appraiser to consider as part of tho negotiation process. For each purchase of real property in
an amount in excess of $5,000,000.00, the village shall obtain at least two written appraisals by
appraisers independent of each other who are state certified real estate appraisers. Tho administration
shall bo responsible to negotiate tho essential terms of tho purchase and samo shall be presented to
the village council. Tho village administration need not obtain the comparable or appraisal information
provided in this section until immediately prior to tho timo tho contract to purchaso is presontod to tho
vitlage-GGuncilv-the time the applicable due diligence period-expiresror-the time of-ciesing, whichever
is later. A failure to obtain such appraisals or comparabies shall not bo cause to set aside a closed
real estate transaction or affect the village's title derived by the dood delivered at closing.

(e)—The villago may contract to purchase real property pursuant to any terms if finds acceptable. Alt
purchases shall be presented to the village council for approval, after they have boon approved by tho
administration and legal departments and signed by the sollor(s). A village resolution approving tho
siosing of the contract shall be required prior to tho city boing obligated to purchase any property.

(d)—No particular form advertising shall be required prior to the village considering and approving such
purchaso; however, tho matter must bo placed on an agenda for a village council meeting.

(a)—Tho villago may-dispose of surplus real property In any manner the villago council deems appropriate,
so long as there is a public purpose in the sale, transfer, gift or other disposition of surplus property.
T):t6-v4tla§e council does net have to sell property through a bidding process, but may cheese to
ee§etlate a price for the property and/or offer the property for salo through any means tho villago
council dotormiRos to bo commercially viable. In appropriate circumstances, tho village council may
decide to limit the potential buyers and sell or transfer to property for loss than tho full market value in
order to put the property back on the tax rolls and/er insure that appropriato use of the property will bo
made.

(Ord. No. 2005 05, § 5, 2 22 05)

Sec. 2 335.—Rosorvod.

Editor's note—Ord. No. 20 M 18, § 1, adopted March 11, 2011, repealed § 2 335, which
pertained to protests and derived From Ord. No. 98 36, § 2, adoptod Jan. 12, 1999.



See. 2 361.—Dovolopmont opplication foos.

(a)—There is hereby ImpeDod an administrativo too to covor all costs acsociatod with tho processing
submissions, or requests conGerning-pFQposed-Fnatters-of planning and zoning applications, including
but not limitod to site plans, master plans, speeial permits, and dovolopmont permits excluding building
permits. The fee shall cover all staff costs. Additional oscrow shall bo colloctGd for outsido consultant's
foos and roquirod public noticing costs.

(te)—A too structure shall be establlshod, and from timo to timo amondod, by rosolutlon of tho village
council. Tho foo structuro is intondod to function by oollocting a flat, up front, foo for planning and
zoning applications to covortho cost of roviow by village staff. An oscrow amount will also bo collected,
if nocossary, to pay for any roquirod outsido consultants, advortising, or othor costs associated with
tbo projoct. A financial account will bo oponod and maintainod throughout tho roviow process to
fftanago tho oscrow for tho project. This may includo requiring additional funds to replenish the escrow
aaeawt should It bo nocossary. At such timo that tho project is finished and closed, any remaining
oscrow wilt-bo rofundod to the applicant no lator than two months from the project's closing dato. If tho
aGGOunt-is-in-the negative and the-apptieant-does-not-reconcile the deficiency, the applicant will not be
able process future development applications on tho subjoct property.

—This program shall not apply to roviow roquosts which arc originally Inltiatod by or on bohalf of tho
Villago of WGllington or another governmental entity acting in its govornmontal capacity; such as, but
not limitod to, department of transportation highway proposal commentary, roviows of Palm Boach
County transportation improvomonts, roviow of proposod amendments to tho Palm Beach County or
local land uso plans, and roviow of dovolopmonts of regional impact; provided however, that tho
initiating govornmontal entity does not chargo tho Villago of Wollington for its roviow, procossing, and
comment upon Wollington's roviow requests of a similar typo or nature.

(d)—The proceding subsection (c) shall not apply to reviaw-requosts which aro inltiatod by another
govornmontal entity or agency acting in a corporate or proprietary capacity, such action including, but
not limitod to, a govornmontal entity's roviow roquosts incident to the erection of buildings or structures
within Wollington (such as post officos, libraries, or govornmontal offlco buildings).

(Ord. No. 2017 12, § 2(Exh. A), 9 12 17)

Editor's note—Ord. No. 2017 12, § 1, adopted Sept. 12, 2017, repealed the former § 2 361.
Soction 2(Exh. A) of said ordinance enacted a new § 2 361 as set out herein. The former § 2 361
pertained to cost recovery and derivod from Ord. No. 2007 17, § 1, adopted Jan. 8, 2008.

ARTICLE IX. POST DISASTER DEBRIS RECOVERY

Sec. 2 362.—Declaration of state of omorgoncy.

(a) Natural, tochnologica! and manmado omorgoncios. In tho event of a natural, technological or
manmado omorgoncy, as dofinod in F.S. § 252.3-1, tho mayor is designated as the villago official
ompoworod to doclaro that a state of local omorgoncy exists within the boundaries of the village and
to oxoroiso tho omorgoncy powers conforrod in F.S. ch. 252. In the absence of the mayor, the vice
mayor shall bo tho dosignatod village official to exercise the powers to doclaro that a state of local
omorgoncy exists within the boundaries of tho villago. In tho absonco of tho vico mayor, tho noxt senior
councilmember shall be- -the- designated—village—official; or in his absence, the--next—senior
counciimember-, in order-of-seniority, shall-be4he-designated village official to exercise the powers to
doclare that a state of local emergency exists within tho boundaries of tho villago.



(b)—Civil unrest emer-foncy. In tho ovont of an act of violonco, riot or general pt^tic disorder, as sot forth
in F.S. § 870.0^3, the mayor is dosignatod as tho village official ompowerGd to declare that a otato of
local omorgency exists within tho boundaries of tho village. In tho absonce of the mayor, tho vice
mayor shall bo the designated village official to exeroiso tho powors to doolare that a state of local
omorgency exists within the beundarios of tho village. In tho absonco of tho mayor and vice mayor,
tho next senior councilmember, in ofbor of seniority, shall bo tho dosignatod city official to exorcise the
powors to doclaro that a state of leeal omorgency oxistc within tho boundaries of tho villago.

—When a state of local omorgency is declared, the mayor or dosignatod city official shall, as promptly
as practicable, filo tho written doclaration of omorgency in tho office of tho villago dork. In tho ovent of
an act of violonco, riot, or gonoral public disordor, tho declaration ol-omorgoncy shall bo dolivorod to
apppQ^ato nows media for publication and radio and tolovision broadcast thoroof, and, if practicable,
published by otbor moans such as by posting and loudspoakors.

(Oi-d.No.201S05, §1,6 12 18)

Upon doclaration of a state of local omorgoncy and during the existence of a declared state of local
omorgency, tho mayor or dosignatod city official, in addition to any other powers conferred upon the
mayor or deslgnatod city official by F.S. ch. 252, F.S. ch. 870, F.S. ch. 166, or other law, has the power
and authority to:

{4-)—Diroct and compel the evacuation of all or part of tho population from any stricken or throatonod
aroa within tho villago if the mayor or designated city official dooms this action nooessary for the
preservation of life or other emergeR^HTtltigation, rosponso, or rocovory.

(2)—Waive tho procoduros and formalities othorwiso required of the village by law or ordinance
pertaining-to:

a.—Performance of public work and taking whatover prudent action is nocossary to onsuro tho
hoalth, safety, and wolfaro of tbo community;

b:—Entering into contracts;

Gr—Incurring obligations;

di—Employment of pormanont and temporary workers;

—Utilization of voluntoor workers;

U—Rental of equipment;

§T—Acquisition and distribution, with or without compensation, of supplies, matorials, and
facilities;

h-.—Appropriation and expeadituro of public funds.

(2)—Prohibit or rogulato travel upon any public street, highway or upon any other public property.
Persons in search of medical assistanco, food or other commodity or service necessary to sustain
tho well-being of thomsolvos or their families or some member thereof may bo excepted from
such prehibition-or regulation.

(4)—Imposo a curfew upon all or any portion of the village thereby prohibiting persons from being on
public streets, highways, parks or other public places during tho hours which tho curfow is in
offoot. Tho duration and application of the curfew shall-bo tailored to moot tho specific omorgoncy.

(§)—Prohibit any person, firm, or corporation from using the fresh wator suppliod by tho villago for
any purpose other than cooking, drinking or bathing.

(§)—Prohibit tho salo or distribution of any alcoholic bovorago, with or without the payment or a
eeReideration-therefor.



(?)—Prohibit or rogulato the participation in or carrying on of any business activity, and prohibit or
rogulato tho kooping open of places of business, piacos of ontortainmont and any othor placo of

(S)—Prohibit or regulate any demonstration, parade, march, vigil or participation therein from taking
piaco on any of tho public rights-of-way or upon any public property.

(9)—Authorize tho right of access to village staff and village contractod agonts to ontor private roads,
gated oommunitios that have oxocutod a right of entry and emorgoncy and disaotor
ingross/efrosG oasomont, as amended from time to time, and private water bodies to remove
post disastor dobris as necessary to eliminate any immediate threat to public health and safety,
to roduoo t-ho throat of additional damage to improved property, and to promete oconomic
recovery of the commuBity at largo.

(49)—The restrictions roforoncod in subsoctlons (3) through (7) above may oxompt, from all or part
ef-such-restrictions, physicians—nufses-aHd-ambuiariGe-oper-ators-peFfGrming- mediGal-serviceeT
on-duty employees of hospitals and othor modioal facilitios, on duty military personnel, bona fido
members of the news media, persQnnel-Qf-public-utilities-maintaining essential public servicesr
city authorizod or roquostod firoman, law onforcomont officers and emorgoncy management
personno! and such othor classes of persons as may bo ossontial to tho preservation of public
order and immediately necessary to preserve safety, health and wolfaro noods of tho poopio

(Ord. No. 2018 05, §1.6 12 18; Ord. No. 2019 1 i, § 1, 8 30 19)

Chapter 2 - ADMINISTRATION

ARTICLE I.-IN GENERAL

Sec. 2-1. - Village seal-

fa) The following emblem, shown in any color, or any part thereof, with or without the legend

"A Great Hometown. Let us Show You", or any combination of any of the components of the

emblem, is hereby designated as the official seal of the Viilage of WeliiriRton:

TllL VILLAGL Ol-

ELLINGTON
A Great Hometown, Let us Show You

(b) The village manager is hereby authorized to adopt administrative standards and rules for

the unofficial use of the village seal and mav impose fees for such use upon a finding that

the collection of such fees serves a public purpose.

Sec. 2-2. — Usage/occupancv standards for village property and buildings.

(a) The village manager is hereby authorized to establish the usage of village buildings and

to adopt rules reasonably necessary to protect the health, safety and welfare of the public with

respect to public health issues on village property, including but not limited to:

(1) requiringthe wearing of facial coverings or masks in all village buildings:

(2) establishing social distancing requirements for village buildings:

(3) requiring village employees to be vaccinated, if available, against epidemics,

pandemics and other highly contagious viruses: and



(4) prohibiting those with known infection of highly contagious viruses from

entering village buildings without presenting proof of a negative test for such

virus.

(b) The village manager or his designee shall have the authority to order those who fail or

refuse to comply with such rules to leave all village buildings or be subiect to arrest for trespass.

(c) Village employees who fail or refuse to comply after warning with rules adopted

pursuant to this section are subiect to discipline, including suspension and termination, in

accordance with Wellington's employment policies.

ARTICLE II.-COUNCIL

Sec. 2-3. - Regular meetings.

The regular meetings of the village council shall be established by resolution as required by

the Charter-

Sec. 2-4. - Workshop meetings.

The village council may schedule as many workshop meetings as it may determine are

necessary.

Sec. 2-5. - Notice of meetings.

The village clerk shall post written notice of all special and v\/orkshop yillage council

meetings in the village hall and, as a courtesy, on the village website as soon as practicable

upon scheduling of such meetings by the village council. Regular meetings of the village council

shall begin at or about 7:00 p.m., unless changed by resolution of the village council.

Sec. 2-6. - Adjournment of regular meetings.

Regular meetings of the village council shall be adiourned no later than at or about 11:00

p.m. on the date when a meeting is convened, unless changed by vote of the village council. If

there is pending business on the floor at 11:00 p.m. during any such meeting, then such

business may be continued to the next regular village council meeting and shall be the first item

on the agenda, unless changed by vote of the village council. The required adiournment time of

11:00 p.m. shall be strictly enforced.

Sec. 2-7. - Chairperson to conduct meetings.

The mayor, as chairperson of the council, shall take the chair at the hour appointed for any

village council meeting, and shall immediately call all members to order, and with the

appearance of a quorum, shall proceed to conduct the meeting.

Sec. 2-8. - Addressing the chairperson: recognition.

No member, while the council is in session, shall offer any motion or make any remarks, or

speak on any subiect under discussion, without addressing and being recognized by the



chairperson. When more than one member shall seek recognition by the chairperson at or near

the same time, the chairperson shall decide in favor of the member who shall first attract the

chairperson's attention, and no member shall interrupt another while speaking except to call

such memberto order.

Sec. 2-9. - Questions of order: appeal.

The chairperson shall decide all questions of order, but any member dissatisfied with any

decision by the chairperson shall have the right of appeal to the council. The decision of the

council shall be final and binding.

Sec. 2-10. - Motions to reconsider.

A motion to reconsider any of the proceedings of the village council will not be entertained

unless it is made by a member who previously voted in the maiority; nor shall it be entertained

at any meeting other than the one at which the proceedings were had or the meeting

immediately succeeding.

Sec. 2-11. - Address of council by public.

(a) No person other than a member shall be allovyed to address the council unless permitted

by the chairperson.

(b) All members of the public addressing the village council shall do so at the lectern

provided.

Sec. 2-12. -Rules of procedure.

The village council may, by resolution, adopt rules of procedure for the conduct of council

meetings, which may replace, modify or supplement Robert's Rules of Order, Newly Revised.

12th edition. The village's adopted rules of procedure shall apply to all village boards and

committees and shall govern in the case of a conflict with Robert's Rules of Order.

Sec. 2-13 Parliamentary rules; enforcement; suspension.

(a) The chairperson, when the village council is in session, shall enforce parliamentary rules

for its government in accordance with Robert's Rules of Order. Newly Revised, 12th

edition, or rules of-procedure adopted by the village council.

(b) Any of the parliamentary rules may be suspended by the vote of four members of the

village council for the meeting then in session-

Sec. 2-14. - Voting: recordkeeping.

AH votes shall be cast by ayes (affirmative or negative) of the village council, and the village

clerk shall record the vote of each member. In the event of a tie, the motion fails.

Sec. 2-15. - Record of ordinances, resolutions, rules and policies.

The clerk shall keep a permanent separate book in which shall be entered all permanent

ordinances, resolutions, rules and policies adopted by the village council.



Sec. 2-16. - Salary additive of council members effective April 1, 2004.

In addition of the compensation of $300.00 provided to the mayor and village council

members pursuant to Section 5(e] of the Village Charter, the mayor and village council members

shall, effective April 1, 2004, be entitled to the payment of a monthly salary additive ("additive").

The additive shall be $542.00 per month for the mayor and $500.00 per month for each council

member. The intent of this additive is compensation for work performed and to provide a partial

offset to the numerous expenses that are incurred by the mayor and council members in their

official duties. When engaged in travel and training on behalf of the village, the mayor and council

members shall be entitled to reimbursement for their expenses above and beyond the $542.00

per month for the mayor and $500.00 per month for council members additive in accordance

with division 3, "reimbursement for travei and training", of chapter 2, "administration" of the

Village Code of Ordinances.

ARTICLE III. - OFFICERS AND EMPLOYEES

Sec. 2-17. - Code of Ethics generally.

Village officials and employees shall be governed by ethical restrictions of state statutes and the

Palm Beach County Code of Ethics, as may be suppiemented by this Code.

Sec. 2-18. -Lobbying by former village officers and employees.

(a) Village officials and employees are prohibited from representing another person or entity for

compensation before the village for three years following vacation of office or termination

of employment with the village. No former village officer or employee shall be held in

violation of this section if the officer or employee maintains a relationship with an entity that

is a tax-exempt organization under section 501(c) of the Internal Revenue Code and where

the officer or employee receives no compensation.

(b) The village council shall have the primary responsibility for enforcement of the Code of

Ethics. The village council shall have the power to investigate any complaint, to initiate any

suit and to prosecute any criminal or civil action on behalf of the village for violation of this

section-

Sec. 2-19. Reimbursement for travel and training: purpose.

The purpose of sections 2-19 through 2-24 is to set forth the policy for travel advances and

expense reconciliation for the village council and all village staff.

Sec. 2-20. - Expense guidelines.

General guidelines for travel and training expenses are as follows:

(1) Travel and training expenses shall reflect correct and complete expenditures

(registration fees, lodging, transportation, etc.) that were incurred by the requesting

party and shali be reported to the village department of financial services within a

reasonable amount of time in order to avoid taxation per the Department of the

Treasury internal Revenue Service (IRS) regulations.



(2) No reimbursement shall be allowed where those costs are incurred and accounted by

another person (i.e.. two persons traveling in one vehicle cannot claim duplicate

mileage/travel costs).

(3) Subsistence may be reduced for any meals or lodging included in the conference,

seminar or meeting registration.

(4) No reimbursement shall be allowed for the spouse (or any other traveling companion)

of the village council or village staff.

(5) No reimbursement shall be allowed for costs not actually incurred.

Sec. 2-21. - Travel advances.

The village does provide travel advances for travelers who provide the appropriate

documentation to the village department of financial services within a reasonable amount of

time as outlined by IRS guidelines.

Sec. 2-22. - Sales tax exemption: reasonable expenses for lodging, meals, transportation and

services.

Per diem reimbursement for meals shall be in accordance with the Department of Treasury

Internal Revenue Service (IRS) as currently applicable and as periodicaliv amended, meaning

\A/hen the rates change, the village rate will automatically change accordingly.

(1) No receipts are required for per diem rates. Meals that exceed these limits by reason

of location or type of function will be reimbursed if receipts are provided, and the

exception shall be approved by the village manager or designee. Conference or seminar

banquets and lunches in excess of the per meal allowance are allowable exceptions:

however, these must be noted on the program or agenda.

(2) Traveler may opt out of meals that are included in the conference, seminar or meeting

registration, only if documented to serve a business/public purpose. If the traveler opts

out, any meal that is part of the registration cost shall not be separately reimbursed.

(3) Payments for group meals while traveling require a written explanation attached to the

receipt. The village reserves the right to withhold any meal reimbursement not having

sufficient proof of actual expenditures and a valid reason of public purpose.

(4) Tips will be reimbursed on a reasonable and customary basis, and include but are not

limited to meals, baggage handling, transportation, valet and porter-

Sec. 2-23. - Non allowable travel expenditures.

(a) No entertainment or alcoholic beverage expenses shall be reimbursed.

(b) Airline clubs.

(c) Airline upgrades.

fd) Business or first-class airfares.

(e) Books, magazines, newspapers.

(f) Child-care, babysitting, house-sitting, pet-sitting/kennel charges.

(g) Commuting between home and work.

(h) Charge card delinquency assessments.



(i) Costs incurred by traveler's failure to cancel transportation or hotel reservations in a timely

fashion.

(i) Evening wear rentals.

(k) Formal wear expenses.

(I) Flowers.

(m) Gifts.

(n) Haircuts and personal grooming.

Sec. 2-24. - Transportation.

(a) All travel must be by a usually traveled route. In case a person travels by an indirect route

for the traveler's own convenience, any extra costs shall be borne by the traveler and

reimbursement for expenses shall be based only on such charges as would have been

incurred by a usually traveled route. The department head or their deslgnee shall

designate the most economical method of travel for each trip, keeping in mind the

following conditions:

(1) The nature of the business.

(2) The most efficient and economical means of travel (considering time of the traveler,

impact on the productivity of the traveler, cost of transportation and per diem or

subsistence required). When It is more efficient and economical to either the traveler or

village, jet service offered by any airline may be used when the cost is within an

approved threshold determined by the department head or designee.

(3) The number of persons making the trip and the amount of equipment or material to

be transported.

(b) Airfare. Take advantage of special rates, when available.

(c) Mileage. The rate of reimbursement for the use of a personal car will be in accordance with

the most current standard mileage rate of Department of Treasury IRS Publication 463

"Travel. Entertainment, Gifts and Car Expense". Reimbursement shall generally not exceed

the reasonable cost of commercial airfare. Including transportation to and from the airport.

(d) VillaQe vehicle. Receipts for gasoline purchases for village vehicles must be provided.

(e) Rental car. A copy of the lease agreement for a rental car must be provided.

(f) Taxi/limousine service. Receipts must be provided for a taxi/limousine service.

(g) Tolls, parking facilities. Receipts must be provided for all tolls and parking charges.

Sec. 2-25. - Civil liability of officers and employees; exceptions.

To the extent permitted by law, the village is hereby authorized to expend from village

funds the amount of money necessary as payment on behalf of any officer or employee of the

village, that amount of money such officer or employee becomes obligated to pay by reason of

any civil liability Imposed by law upon such officer or employee, individually, except as

hereinafter set forth, for claims or causes of action arising out of the acts or conduct of such

officer or employee performed in good faith within the scope of the duties or employment of

such officer or employee, which claims or causes of action were not the result of any willful,

wanton, or malicious act of such officer or employee in the discharge of said duties or

employment: provided, however, the village shall not be liable to any officer or employee under



any circumstances for claims or causes of action where said officer or employee acted in bad

faith, v^ith malicious purpose, or in a manner exhibiting wanton or willful disregard of human

rights, safety of property, or committed acts inyolying moral turpitude. In no eyent shall the

cost to the village exceed the insurance policy coyerage for such claims or causes, nor shall the

yillage expend any funds awarded as exemplary or punitive damages.

Sec. 2-26. - Civil claims, cause of action or litigation.

To the extent allowed by law, the yillage shall defend any civil claim, cause of action, or

litigation that comes within the terms of this section, either by its legal counsel or by other

counsel designated and retained by the yillage for said purpose, when such defense is not

afforded by any policy of insurance carried by the yillage. In the event the claim, cause of

action, or litigation is covered by a policy of insurance of the village, whether said policy covers

litigation or suits of defense, it shall be discretionary with the village as to whether Its legal

counsel or other attorneys retained by it assist in said defense. The assumption of the defense

of any said litigation shall not preclude the defense being conducted under a reservation of

rights, indemnification, or any other legal rights of the village.

Sec. 2-27. - Payment of reasonable attorney's fees arising from suits under § F.S. 286.011 upon

exoneration.

The village council is authorized to expend village funds for the payment of reasonable

attorney's fees incurred by any past or present member of the village council or any person

appointed by the village council to any village agency, authority, board, or commission when

said person is charged with a violation, or violations, of any of the provisions of F.S. § 286.011.

when said person is subsequently acquitted or the charge, or charges, against said person are

dismissed, or by any person previously appointed but no longer a member of any village

agency, authority, board, or commission when said person is charged with a violation, or

violations, of any of the provisions of such section when said person is subsequently acquitted

or the charge, or charges, against said person are dismissed.

Sec. 2-28. - Reimbursement of attorney's fees and costs expended in successfully defending

ethics complaint.

The yillage council may reimburse present and former village public officials, employees.

agents and appointees of advisory boards and committees for costs and attorney's fees

incurred in successfully defending or prevailing in an action concerning the Florida Code of

Ethics and the Palm Beach County Code of Ethics. Such reimbursement shall be subiect to the

policy adopted by Resolution 2015-73. as the same may be amended from time to time.

Sec. 2-29- Sovereign immunity of viliage.

Nothing in sections 2-25 through 2-28 shall be construed to affect in any way the village's

rights, privileges, and immunities as set forth in F.S. § 768.28, and shall in no manner constitute

a waiver of the village's sovereign immunity.

ARTICLE IV. - CODE COiVIPLIANCE



Sec. 2-30. - Intent of article.

It is the intent of this article to promote, protect, and improve the health, safety, welfare,

property values, and quality of life of the citizens of the village by providing an equitable,

expeditious, effective, and inexpensive method of enforcing the codes of the village.

Sec. 2-31. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings

ascribed to them in this section, except where the context clearly indicates a different meaning:

Code compliance clerk means any employee of the village so designated by the manager.

Code compliance officer means those authorized agents or employees of the village whose

duty it is to assure code compliance.

Fine means a monetary amount assessed against a property owner by the special

magistrate for Code violations in accordance with section 2-38.

Lien means a claim against the land upon which a violation or unpaid fine exists and upon

any other real or personal property owned by the violator that arises upon the recording of a

certified copy of an order imposing a fine in the public records in accordance with section 2-38.

Repeat violation means a violation of a provision of a code or ordinance by a person who

has been previously found by a special magistrate or any other quasi-iudicial or iudicial process

to have violated or has admitted violating the same provision on the same property within five

years prior to the violation, notwithstanding, the violations occur at different locations.

Special magistrate means a person who is appointed by the village council in accordance

with section 2-42 of this Code and is authorized to hear and decide cases involving code

violations.

Village attorney means the legal counselor for the village.

Sec. 2-32. - Ex parte communications.

No ex parte communication relative to the merits of any pending action, threat, or offer of

reward shall be made to the special magistrate by any employee of the village, or any party to

the proceeding, or any person who directly or indirectly would have a material interest in such

an action pending before the special magistrate, or the authorized representative or counsel of

any such party.

Sec. 2-33. - Village attorney as prosecutor for the village.

The village attorney may act as prosecutor for the village in cases brought before the

special magistrate-

Sec. 2-34. - Waiver of right to hearing; consent to fine.

The alleged violator may, if they so elect, waive their right to a hearing and consent to the

imposition of a fine after a stated period of time within which to comply. The waiver shall be in

writing on a form provided by the village, signed by all violators named in the notice of violation

and witnessed.



Sec. 2-35. - Compliance duties and procedures.

(a) Enforcement proceedings: initiation. It shall be the duty of the code to initiate enforcement

proceedings of the various codes. No special magistrate shall have the power to initiate such

enforcement proceedings,

fb) Notice of violation: time for correction. If a violation of a code is found, the code shall notify

the violator, unless subsection (c) or (d) of this section applies, and give the violator a

reasonable time to correct the violation. Should the violation continue beyond the time

specified for correction, the code compliance officer shall notify the special magistrate and

request a hearing pursuant to the procedure set forth in this section. Notice shall be served

upon the violator as provided in this article. If the violation is corrected and then recurs, or

if the violation is not corrected by the time specified for the correction by the code

compliance officer, the case may be presented to the special magistrate even if the violation

has been corrected prior to the hearing, and the notice shall so state.

(c) Repeat violators. If a repeat violation Is found, the code compliance officer shall notify the

violator but is not required to give the violator a reasonable time to correct the violation.

The code compliance officer, upon notifying the violator of a repeat violation, shall notify the

special magistrate and request a hearing. The special magistrate, through the code

compliance clerk, shall schedule a hearing and shall provide notice as set forth in this article.

The case may be presented to the special magistrate even if the repeat violation has been

corrected prior to the board hearing, and the notice shall so state. If the repeat violation has

been corrected, the special magistrate retains the right to schedule a hearing to determine

costs and impose the payment of reasonable enforcement fees upon the repeat violator.

The repeat violator may choose to waive his rights to this hearing and pay such costs as

determined by the special magistrate.

(d) Action on violations posing threat to public health, safety, welfare or that are irreparable

by nature. If the code compliance officer has reason to believe a violation or the condition

causing the violation presents a serious threat to the public health, safety or welfare, or if

the violation is irreparable or irreversible in nature, the code compliance officer shall make

a reasonable effort to notify the violator and may immediately notify the special magistrate

and request a hearing. In addition, the code compliance officer may take action to cause the

abatement of the violation in accordance with the provisions of section 162.06(4). Florida

Statutes.

(e) Transfer of ownership. If the owner of property that is subject to an enforcement

proceeding before the special magistrate or court, transfers ownership of such property

between the time the initial pleading was served and the time of the hearing, such owner

shall comply with the provisions of F.S. 162.06, as amended from time to time-

Sec. 2-36. - Subpoena of evidence.

The code compliance officer, the special magistrate, or the alleged violator may request

that witnesses, records (including surveys, plats, and other materials) and other evidence are

subpoenaed to any violation hearing. Subpoenas shall be served in the manner required by law.



These subpoenas shall be available through the code compliance clerk. An administrative fee

may be charged for the preparation and service of the subpoenas.

Sec. 2-37. - Hearings.

(a) Conduct. Formal rules for the conduct of hearings shall not apply, but fundamental due

process shall be observed and shall govern all hearings.

(b) Minutes: provision of clericol ond administrative personnel. Minutes shall be kept of all

hearings, and all hearings shall beopen to the public. The code compliance clerk shall provide

clerical and administrative support as may be reasonably required by the special magistrate

for the proper performance of its duties.

(c) Presentation of case; recovery of costs. Each case before the special magistrate shall be

presented by the village attorney or their designee, or by a member of the village staff. If the

village prevails in prosecuting a case before the special magistrate, it shall be entitled to

recover all costs incurred in prosecuting the case before the special magistrate, and such

costs may be included in a lien authorized by this article and applicable laws.

(d) Testimony. The special magistrate shall proceed to hear the cases on the agenda for that

day. All testimony shall be under oath and shall be recorded. The special magistrate shall

take testimony from the code compliance officer and the alleged violator. Witnesses may

be presented by either party.

(e) Documentary evidence. All exhibits, photographs, memoranda or other documents intended

to be introduced at the hearing by the parties shall be provided to the code compliance clerk

at least 3 business days prior to the hearing, The special magistrate may allow additional

evidence to be introduced at the hearing for good cause shown, and where such evidence

does not result in prejudice to either party. Impeachment and rebuttal evidence need not

be submitted in advance of the hearing.

(f) Rights of parties. Each party shall have the right to:

(1) Call and examine witnesses.

(2) Introduce exhibits.

(3) Cross-examine opposing witnesses.

(4) Impeach witnesses.

(5) Rebut evidence.

(g) Representation of alleged violotor. The alleged violator has the right to be represented by

an attorney at all hearings before the special magistrate.

(h) Admissibiiitv of Evidence. All relevant evidence shall be admitted if, in the opinion of the

special magistrate, it is the type of evidence upon which reasonable and responsible persons

would normally rely in the conduct of business affairs, regardless of the existence of any

common law or statutory rule that might make such evidence inadmissible over objections

in civil actions. The special magistrate may exclude irrelevant or unduly repetitious evidence-

Hearsay evidence may be accepted for the purpose of supplementing or explaining any

direct evidence, but such hearsay evidence shall not in and of itself be considered sufficient

to support a finding or decision unless the evidence would be admissible over obiections In

a civil action.

(1) Findings of fact; issuance of orders. At the conclusion of the hearing, the special magistrate

shall issue findings of fact based on evidence of record and conclusions of law, and shall issue



an order affording the proper relief consistent with powers granted in this article. The order

may include a notice that it must be complied with by a specified date and that a fine may

be imposed and, under the conditions specified in F.S. § 162.09(1), the cost of repairs may

be included along with the fine if the order is not complied with by such date.

(i) Motions for rehearing or reconsideration of orders. Motions for rehearing, motions for

reconsideration, or any other motion that seeks to haye the special magistrate oyerturn a

preyiously issued order are not permitted and shall not be considered by a special

magistrate. Nothing herein shall prohibit a motion challenging the jurisdiction of the special

magistrate, \A/hich may be raised at any time.

Sec. 2-38. - Fines: imposition of liens.

(a) The special magistrate, upon notification by the code compliance officer that an order of

the special magistrate has not been complied with by the set time or upon finding that a

repeat yiolation has been committed, may order the yiolator to pay a fine in an amount

specified in subsection (a)(1) for each day that the yiolation continues past the date set by

the special magistrate for compliance or. in the case of a repeat yiolation, for each day the

repeat yiolation continues, beginning with the date the repeat yiolation is found to haye

occurred by the code compliance officer. In addition, if the yiolation is a yiolation described

in section 2-35(d) or F.S. § 162.06(4). as amended from time to time, the special magistrate

shall notify the village council, which may make all repairs that are required to bring the

property into compliance and charge the violator with the reasonable cost of the repairs

along with the fine imposed pursuant to this section. Making such repairs does not create a

continuing obligation on the part of the village council to make further repairs orto maintain

the property and does not create any liability against the village council for any damages to

the property if such repairs were completed in good faith. If a finding of a violation or a

repeat violation has been made as provided herein, a hearing shall not be necessary for

issuance of the order imposing the fine. If, after due notice and hearing, the special

magistrate finds a violation to be irreparable or irreversible in nature, it may order the

yiolator to pay a fine as specified in paragraph (a)(1).

(1) A fine imposed pursuant to this section shall not exceed $250 per day for a first

yiolation and shall not exceed $500 per day for a repeat violation, and in addition, may

include all costs of repairs. However, if the special magistrate finds the violation to

be irreparable or irreversible in nature, it may impose a fine not to exceed $5,000.00

per yiolation.

(2) In determining the amount of the fine, if any, the special magistrate shall consider the

following factors:

(i) The gravity of the violation:

(ii) Any actions taken by the violator to correct the violation: and



(iii) Any previous violations of the same code section committed by the violator on the

same property.

(b) Once a violator comes into compliance, and prior to the recording of the order imposing a

fine, the violator may request a reduction of the fine from the special magistrate. In making

the determination on \A/hether to reduce a fine, fQllowing compliance, the special magistrate

may take into consideration the gravity of the violation, any actions taken by the violator to

correct the violation, any previous or subsequent violations committed by the violator,

v^hether there were intervening matters that prevented or obstructed the violator from

timely complying with the order to correct the violation, or the financial ability of the violator

to pay the full amount of the fine. The ability of a violatorto request a fine reduction ceases

upon conversion of the fine to a lien by recording the order imposing fine in the public

records pursuant to subsection (c).

(c) A certified copy of an order Imposing a fine, or a fine plus repair costs, may be recorded in

the public records and thereafter shall constitute a lien against the land on which the

violation exists and upon any other real or personal property owned by the violator. Upon

petition to the circuit court, such order shall be enforceable in the same manner as a court

iudgment by the sheriffs of this state, including execution and lew against the personal

property of the violator, but such order shall not be deemed to be a court judgment except

for enforcement purposes. A fine imposed pursuant to this section shall continue to accrue

until the violator comes into compliance or until iudgment is rendered in a suit filed pursuant

to F.S. § 162.09, whichever occurs first-

id) A lien arising from a fine imposed pursuant to this article runs in favor of the village council,

and the village council may execute a satisfaction or release of lien entered pursuant to this

section. After three (3) months from the recording of any such lien which remains unpaid,

the special magistrate may authorize the village attorney to foreclose on the lien, or to sue

to recover a money iudgment for the amount of the lien, plus accrued interest. No lien

created pursuant to the provisions of this section may be foreclosed on real property which

is a homestead under section 4. article X of the state constitution.

(e) Except as delegated by policy by the village council, only the village council is authorized to

compromise a lien or to execute a satisfaction or release of an outstanding lien once the

property owner has come into compliance.

Sec. 2-39. - Duration of lien: action to foreclose: costs collection: continuance of lien.

The duration of the lien, and action to foreclose upon a lien shall be as governed by F.S. §

162.10.

Sec. 2-40. - Service of notice-

Service of notice shall comply with F.S. § 162.12.

Sec. 2-41. - Appeals of administrative orders.

Appeals shall be governed by F.S. § 162.11.



Sec. 2-42. - Special magistrate-

fa) One or more persons may be appointed as special magistrate by the village council in

accordance with the selection process enumerated in subsection (b)(2). A special magistrate

shall serve a two-year term and may be reappointed for an additional two-year term every

two years thereafter, unless the special magistrate elects not to continue to serve or is

removed by the village council. The compensation for special magistrate services may be

authorized as specified In the appointing resolution. A special magistrate may be suspended

or removed at any time with or without cause by the village council.

(b) Approximately 120 days prior to the expiration of a special magistrate's two-year term,

village staff shall contact the special magistrate to ascertain if the special magistrate wishes

to continue to serve and notify the village council of the special magistrate's response. The

council will decide whether to continue the special magistrate's service or remove the

special magistrate.

(1) If the special magistrate wishes to continue to serve and is not removed by the village

council, the special magistrate shall commence a new two-year term upon the

expiration of the priorterm.

(2) If the special magistrate elects not to continue to serve or is removed by the village

council, a request for Letters of Interest (LOI) shall be advertised for the position.

(i) The request for LOI shall give prospective applicants thirty (30) days from the initial

date of publication to submit their LOI to the village.

(ii) The request for LOI must include the following criteria:

1. The candidate has been admitted to the Florida Bar for a minimum period of five

years and is a member in good standing:

2. The candidate is willingto serve on a specific rotational schedule: and

3. The candidate is willing to accept a specific level of compensation.

(iii) The request for LOI may include one or more of the following criteria:

1. The candidate has experience as a municipal attorney;

2. The candidate has experience interpreting and applying municipal codes.

(iv) Upon the conclusion of the thirty (30) days set forth in subsection (b)(2)(i). a

selection committee shall be formed to review the candidate submissions and rank

the applications consistent with the policies outlined in the Purchasing and

Procurement Manual. The selection committee shall submit the five (5) highest

ranked candidates to the village council for final selection. Neither the village

manager, the village attorney, the code compliance manager, nor the code

compliance staff may serve on a selection committee.

(c) To the extent possible, special magistrates shall serve staggered terms. Accordingly, the

Village Council shall appoint one Special Magistrate to serve an initial three-year term

beginning June 1, 2020 and ending May 31, 2023 and at least one Special Magistrate to serve

a two-year term beginning June 1, 2020 and ending May 31, 2022. Any additional terms shall

be limited to two years as described herein.

(d) The Village Council shall make every effort to promptly and expeditiouslv fill any special

magistrate vacancy. To the extent a vacancy cannot be filled prior to the expiration of a



Special Magistrate's term, such term shall be extended until the position is filled in

accordance with this section.

Sec. 2-43. - Authority.

The supplemental code enforcement procedures set forth by this code are authorized and

adopted pursuant to F.S. ch. 162, Part II. The provisions of these sections are an additional and

supplemental means of enforcing village codes and ordinances and may be used for the

enforcement of any or all codes or ordinances except as set forth herein. Nothing contained in

these sections shall prohibit the village from enforcing its codes or ordinances by any other

means.

Sec. 2-44. - Authority of code compliance officers.

A code compliance officer is authorized to issue a citation to a person when, based on

personal investigation, the officer has reasonable cause to believe that the person has

committed a civil infraction in violation of a duly enacted village code or ordinance and this

citation will be heard by the county court.

Sec. 2-45. - Notice-

Prior to issuing a citation, a code compliance officer shall provide written notice to the

person who has committed a violation of a code or ordinance and shall establish a reasonable

time period within which the person must correct the violation. Such time period shall be no

fewer than 5 days and no more than 30 days. If. upon personal investigation, a code compliance

officer finds that the person has not corrected the violation within the time period allowed, the

code compliance officer may issue a citation to the person who has committed the violation. A

code compliance officer does not have to provide the person with a reasonable time period to

correct the violation prior to issuing a citation and may immediately issue a citation if a repeat

violation is found or if the code compliance officer has reason to believe that the violation

presents a serious threat to the public health, safetv, or welfare, or if the violation is irreparable

or irreversible.

Sec. 2-46. - Form of citation.

The citation Issued by the code enforcement officer shall be in a form prescribed bv the

village and shall contain the following:

(1) The date and time of issuance

(2) The name and address of the person to whom the citation is issued.

(3) The date and time the civil infraction was committed

(4) The facts constituting reasonable cause.

(5) The number or section of the code or ordinance violated.

(6) The name and authority of the code enforcement officer.

(7) The procedure for the person to follow in order to pay the civil penalty or contest the

citation.

(8) The applicable civil penalty if the person elects to contest the citation.

(9) The applicable civil penalty if the person elects not to contest the citation.



(10) A conspicuous statement if the person fails to pay the civil penalty within the time

allowed or fails to appear in court to contest the citation, the person shall be deemed

to have waived their right to contest the citation and that, in such case, judgment may

be entered against the person for an amount up to the maximum civil penalty.

Sec. 2-47. - Violations and penalties.

All violations of the Code shall be considered civil infractions with a maximum civil penalty

not to exceed the amounts identified In Section 2-38 of this Code when processed through the

Special Magistrate. Certain ordinances lend themselves to be enforced by means of a citation

method and as such, the village has determined that the following sections of the Code may be

enforced through the citation method and has provided a schedule of violations and penalties

to be assessed as follows with a maximum civil penalty not to exceed $500:

Class IV Class V
Class I iCIass II

$50.00 Penalty !$75.00 Penalty

Prohibited

Signs

LDR Section

7.14

Noise

Code of

Ordinances

Sections 13-5

and

13-6

Property

Maintenance

Code of

Ordinances

Section 13-2

Water Restrictions

Code of Ordinances

Section 9-28(a)—(e)

unless due to drought

conditions more

stringent penalties

are applicable

Solid Waste

iClass I II

:$125.00 Penalty

iFailure to obtain

j Building Permit prior
ito commencement of

i construction
iBuilding Codes

•Enforcement
i

i Administrative Code

'section-5.32-105.1

Failure to obtain Local

$250.00

Penalty

Livestock

Waste

BMP's=

Section 9-35

All violations of Code i Business Tax Receipt

of Ordinances i Code of Ordinances

Chapter 17 !chapter21. Article

! Failure to Obtain

iSpecial Use Permit

■ LDR Article 5.5ection

5.3.9

' Failure to Comply

Iwith Article 6 of the

17.7.5

ilransient

LDR (Zoning Districts)

Palm Beach

County

Emergency

Orders***

$500.00

Penalty

Repeat

Violations of

items listed

under Class

II. Ill and IV

I Vegetation
i Removal w/o
i

i permit

!LDR** Section

j(Mobile) Sales

iLDR Section

i6.2.2.D.2 and

ilable 6.2-1



*BMP - Best Management Practices for Livestock Waste

**LDR = Land Development Regulations

***Fine amounts or penalties established by County Emergency Order may be greater than

Wellington penalties.

The village council may, by ordinance, identify additional violations to be enforced through the

citation method, which violations shall be subiect to the penalties set forth in the applicable

ordinance.

Sec. 2-48. - Citations not applicable to certain portions of building codes.

The provisions of this section shall not apply to the enforcement pursuant to sections

553.79 and 553.80 of the building codes adopted pursuant to F.S. § 553.73, as they apply to

construction, provided that a building permit is either not required or has been issued by the

village.

Sec. 2-49. - Processing citations: countv court-

fa) Disposition by county court. After issuing a citation to an alleged violator, a code compliance

officer shall deposit the original citation and one copy of the citation with the countv court

for further disposition.

(b) Upon receipt of a citation, the person alleged to have violated the village code may request

a court appearance. The countv court judge may assess a maximum civil penalty not to

exceed $500.00 if contested. If the citation is not contested, the amount of the fine is the

face value of the citation plus costs.

(c) Should any person receiving a citation desire to contest same, such person shall have the

right to appear in countv court in order to present their case and have the matter determined

by the court.

(d) Failure to accept citation; misdemeanor. Any person who willfully refuses to sign and accept

a citation issued by a code compliance officer shall be guilty of a misdemeanor of the second

degree, punishable as provided in F.S. §§ 755.082 or 775.083.

ARTICLE V.-FINANCE

Sec. 2-50. - Adoption of budget.

The village council shall adopt a budget in accordance with applicable law, including, but

not limited to, F.S. § 200.065 and applicable state department of revenue rules, as amended.

Sec. 2-51. - Purchasing, procurement and disposal.

The village's purchases and acquisitions of personal property and services, management of

contracts and property management and disposal of property shall be in accordance with the

procedures and policies set forth in the purchasing and procurement manual adopted by

resolution, which as needed may be amended from time to time. Unsuccessful bidders may file



protests to awards, where appropriate and applicable, in accordance with the procedure set

forth in the manual.

Sec. 2-52. - Purchase and disposition of real property.

(a) The village may purchase real property utilizing the procedure set forth in F.S. § 166.045, as

same may be amended from time to time, when it wishes to temporarily except certain

records from the disclosure requirements of the public records law or it may utilize the

provisions set forth in this section.

(b) For each proposed purchase of real property in an amount of $100,000 or less, no written

appraisal or comparables must be obtained or reviewed as part of the village's negotiation

process. For each purchase greater than $100,000 and less than or equal to $500,000, the

village shall receive comparable information and may receive one written appraisal by a state

certified real estate appraiser to consider as part of the purchase process. For each purchase

between $500,000 and less than or equal to $5,000,000, the village shall obtain at least one

written appraisal by a state-certified real estate appraiser to consider as part of the

negotiation process. For each purchase of real property in an amount in excess of

$5,000,000, the village shall obtain at least two written appraisals by appraisers independent

of each other who are state-certified real estate appraisers. The village manager or their

designee shall be responsible for negotiating the essential terms of the purchase and such

terms shall be presented to the village council for approval. The village manager or designee

need not obtain the comparable or appraisal information provided in this section until

immediately prior to the time the contract to purchase is presented to the village council. A

failure to obtain such appraisals or comparables shall not be cause to set aside a closed real

estate transaction or affect the village's title derived by the deed delivered at closing.

(c) The village may contract to purchase real property pursuant to any terms it finds acceptable.

All proposed purchases shall be reviewed by the village manager and village attorney or their

designees prior to being presented to the village council for approval. A village resolution

approving the closing of the contract shall be required as a condition to the village's

obligation to purchase any property.

(d) No particular form of advertising shall be required prior to the village considering and

approving such purchase; however, the matter must be placed on an agenda for a village

council meeting.

(e) The village may dispose of surplus real property in any manner the village council deems

appropriate, so long as there is a public purpose in the sale, transfer, gift or other disposition

of surplus property. The village council does not have to sell property through a bidding

process, but may choose to negotiate a price for the property or offer the property for sale

through any means the village council determines to be commercially viable. In appropriate

circumstances, the village council may decide to limit the potential buyers and sell or transfer

the property for less than the full market value in order to put the property back on the tax

rolls or ensure that appropriate use of the property will be made.

ARTICLE VI. - BOARDS AND COMMITTEES

Sec. 2-53. - Creation of boards and committees.



Boards. In accordance with Chapter 163 and the Florida Building Code, Wellington hereby

creates the Planning. Zoning and Adjustment Board to function as the Local Planning Agency

and Zoning Board of Adjustment, and further creates the Construction Board of Adjustments

and Appeals, which shall also act as the Local Construction Regulation Board. The village

council may, by resolution, establish other boards as it deems appropriate to advise the

village council on specific areas of interest or needs. The powers and duties of the various

boards, the number, qualifications, and terms of office of the members thereof, shall be

established by resolution.

(b) Committees. The village council may, by resolution, create a committee whose purpose is

to advise the village council on an item of a special nature and whose creation is for a stated

period of time, at the end of which time the committee will no longer exist. The resolution

creating such committee shall specify its powers and duties, the time for which it shall exist,

and the number, qualifications, and terms of office of the members thereof-

Sec. 2-54. - Scope.

The provisions of this article shall applyto all boards and committees of Wellington and

shall govern all members thereof. Neither "board" nor "committee" shall be construed to

include the village council.

Sec. 2-55. - List of volunteers.

The village clerk shall prepare and maintain a list of volunteers who have indicated an

intention and willingness to serve as members of the village boards and committees if

appointed bv the village council for such purpose. Any preference of the volunteers to serve on

a particular board or committee shall be so stated. The list shall be kept current and be

available to the members of the village council as requested.

Sec. 2-56. - Announcement of vacancies.

All vacancies in the membership of any appointive village board or committee shall be

announced by the village clerk by posting a notice of the same at a public place in village hall,

and by posting on the village website.

Sec. 2-57. - Procedure for appointment and filling vacancies.

(a) Except as otherwise provided in this Code, appointments to boards and committees

shall be made at a regular Wellington council meeting v\/ithin 60 days of the certification

of results of a regular election of the Wellington council.

(b) Members. Unless otherwise provided bv law or ordinance, all village boards and

committees shall consist of seven regular members and the attendance of four members

shall constitute a quorum. There shall be no alternate members appointed to boards or

committees.

(c) Council appointment. For boards and committees consisting of seven members, each

councilmember shall appoint one member, and councilmembers shall nominate two

members who shall be appointed by maiority vote of the council.



Sec. 2-58. - Attendance records.

The viiiage clerk shall maintain an attendance record of the members of all boards and

committees, which shall be furnished by each board or committee.

Sec. 2-59. - Compensation of members.

Board members shall serve without compensation except as may be provided by ordinance

or resolution of the village council.

Sec. 2-60. - General provisions: qualifications.

All members of boards and committees shall:

(1) Serve at the pleasure of the village council.

(2) Be a resident of Wellington, maintain residency in Wellington during the term of

appointment, and meet such other eligibility requirements as may be established by

ordinance or resolution. Resident, for purposes of this chapter, shall include persons

who reside in Wellington for only a portion of the year.

(3) To be eligible to serve, a member or prospective member shall not have been convicted

of a felony by the State of Florida, the United States, or its other states and territories

within ten years prior to the date of their appointment, or any time during their

appointment.

(4) Any member who fails to meet the requirements for appointment to a board or

committee shall immediately cease to be a member of the board or committee, and that

position shall be deemed vacant.

(5) All boards and committees shall be part of the village government and shall utilize,

insofar as practicable, the services of the regular departments in Wellington.

(6) No board or committee member shall hold any elected office in the government or be

a full-time employee of Wellington.

(7) If any member of a board or committee shall find that their private or personal interests

are involved in the matter coming before the board, the member shall disqualify

themselves from all participation in that matter. No member of a board or committee

shall appear before that board or committee or the village council as agent or attorney

for any person. The foregoing provision does not preclude a board or committee

member from representing the village in any pending or anticipated litigation matter,

provided however that no such representation shall result in a violation of chapter 112,

F.S. or the Palm Beach County Code of Ethics.

(8) No board or committee member shall have or hold any employment or contractual

relationship that will create a continuing or frequently recurring conflict between the

member's private interests and the performance of the member's public duties or that

would impede the full and faithful discharge of those public duties.

(9) Board or committee members may not serve on more than one board or committee,

provided, however, that board or committee members may serve on special task force

committees formed by the village council for a specific purpose and for a limited

duration. Board or committee members may only serve on such special task force



committees for six months or less, unless their term is specifically extended by the

village council.

Sec. 2-61. - Terms of members.

(a) Terms of members shall be established in the ordinance or resolution creating the board or

committee and unless otherwise specified shall begin effective June 1 of even years and end

on May 31 of subsequent even years.

(b) Board members whose terms have expired shall continue to serve until their successors are

appointed.

(c) Vacancies in the board or committee membership shall be filled by appointment by the

village council for the unexpired term of the member affected.

(d) Board and committee members may be reappointed to successive terms.

Sec. 2-62. - Officers.

All boards and committees established by the village council shall, at a meeting duringthe

month of June or the next regularly scheduled meeting held thereafter, elect one of their

members as chairperson and elect other such officers as may be necessary.

Sec. 2-63. - Meetings.

(a) Unless otherwise provided, meetings shall be held quarterly, or at such times as the village

council may provide by resolution, or as otherwise provided by law. Special meetings shall

not be held unless requested by the village manager or his designee and at least 72 hours'

notice is given to each member, the public and the village council. However, in order to

facilitate timely and efficient review of privately submitted development applications,

boards and committees assigned responsibility for review of such matters shall meet on a

monthly basis when needed.

(b) Members shall notify the board or committee liaison if they are unable to attend a meeting.

If a quorum will not be present, the village clerk shall notify the members that the scheduled

meeting will be canceled.

(c) An audiotape or videotape recording, or both when available, shall be made of all meetings.

Additionally, minutes shall be kept of the proceedings and shall record the official actions

taken by the board or committee. Audiotapes or videotapes, or both when available, and

minutes shall be forv\/arded to the village clerk.

(d) All meetings and public hearings of boards and committees shall be open to the public. All

meetings shall be governed by the procedures adopted by the village council, as

supplemented by Robert's Rules of Order, Newly Revised, 12^^ edition, and are subiect to the

requirements of Florida's public meetings la\A/ pursuant to F.S. § 286.011.

(e) Members of village boards and committees are subiect to the jurisdiction of the Palm Beach

County Commission on Ethics and are responsible for understanding and abiding by the Palm

Beach County Code of Ethics in the conduct of their duties as board members. Prior to being

seated, all members must complete the mandatory ethics training provided by the Palm

Beach County Commission on Ethics. Failure to complete the training will make the member

ineligible to take their seat, until the member has complied.



Sec. 2-64. - Removal of board and committee members.

(a) Removol based on absenteeism. Active participation by members of the boards and

committees is essential to the effectiveness of the board or committee operations. It is

therefore necessary for members to attend the meetings as frequently as possible. As

important as participation and attendance is, the village council understands that a

member's activities and other obligations of either a personal or professional nature will on

occasion take precedence over their participation in board or committee activities. If a

member recognizes they will not be able to fully and regularly participate in the board or

committee meetings, they should resign from the board or committee and allow the council

to fill the vacancy created by their resignation. In order to maintain a standard of

commitment from the members, they shall be subject to removal from their position as a

member of a board or committee under the following circumstances. Any member of a board

or committee, duringthe course of theirtwo-yearterm, who has two consecutive unexcused

absences or four absences out of the last six meetings, whether excused or unexcused, shall

be automatically removed as a member of the respective board or committee. For purposes

of this section, the term "excused absence" shall mean: (i) illness of a board or committee

member or other person for whom the member is a caregiver: (ii) death of a board or

committee member's relative: (iii) observance of religious holidays: (iv) compliance with a

subpoena or other legal process: and (v) absence resulting from events reasonably beyond

the control of the board or committee member. The member removed for absenteeism shall

be ineligible for reappointment to a board or committee for a period of two years following

the effective date of their removal.

(b) Removal for reasons other than absenteeism and failure to maintain the requirements for

being a board member. All board and committee members shall serve at the pleasure of the

village council. Board and committee members appointed by individual council members

may be removed without cause by the council member who appointed the board or

committee member unless otherwise provided by the Charter or Florida Statutes. No vote

by the council shall be required for such removal. At large board and committee members

may be removed without cause by a maioritv vote of the council, unless otherwise provided

by the Charter or Florida Statutes

(c) Effective date of removal. The effectiye date of remoyal of a member shall be the date of

automatic remoyal under paragraph (a) or, in the case of remoyal by the yiilage council or

indiyidual council member, the date on which the village council or council member

provides.

Sec. 2-65. - Resignation of members-

Members of boards or committees may resign at any time. A member who resigns will not

be eligible for appointment to the same board or committee for a period of time equal to a full

term of that board or committee.

ARTICLE VII. - EMERGENCY MANAGEMENT

Sec. 2-66. - Legislatiye findings and intent



(a) The village council finds that it and its residents are vulnerable to the occurrence of

natural, technological and manmade disasters, including but not limited to hurricanes, floods,

tornados, civil unrest, sabotage, hostile actions, hazardous accidents, epidemics, pandemics

and other emergency events that threaten the health, safety, welfare and property of its

citizens.

(b) It is the intent of the village council to reduce such vulnerability of the people and

property of Wellington and to prepare for and implement policies for responding to and

recovering from such disasters and emergency events while simultaneously minimizing the

negative impacts to the rights and liberties of individuals and businesses within the village.

(c) The village council therefore determines and declares that the provisions of this Article

fulfill a compelling village interest.

Sec. 2-67. - Municipal emergency management program

(a) There is hereby created within the village a municipal emergency management program

pursuant to s. 252.38, F. 5., for the purpose of preparing for, responding to and recovering from

all natural, technical, manmade and civil emergencies, as defined in chapters 252 and 381, F.S.

The program shall be under the control of the village manager. The village manager, together

with the deputy village manager and assistant village manager, shall serve as the executive

policy group, shall maintain executive decision-making authority throughout all stages of a

disaster and shall ensure implementation of the village's emergency management plan

(b) The village council is responsible for policvmaking and legislation on village matters

relating to an emergency.

(d) The emergency management function, including the incident commander, is under the

auspices of the public safety department and reports directly to the village manager.

Sec. 2-68. - Definitions.

Disaster as referenced in F.S. § 252.34 means any natural, technological, or civil emergency

that causes damage of sufficient severity and magnitude to result in a declaration of a state of

emergency by the village, county, the governor, or the President of the United States. Disasters

shall be identified by the severity of resulting damage, as follows:

(1) Catastrophic disaster means a disaster that will require massive state and federal

assistance, including immediate military involvement.

(2) Maior disaster means a disaster that will likely exceed local capabilities and

require a broad range of state and federal assistance.

(3) Minor disaster means a disaster that is likely to be within the response capabilities

of local government and to result in only a minimal need for state or federal assistance.

(4) Disaster-aenerated debris means any material, including vegetation, personal

property and construction material on public or private property that is directly deposited by

the disaster.



(5) Emergency manogement means the preparation for, the mitigation of. the

response to. and the recovery from emergencies and disasters.

(6) Imminent means clear and present danger to life or property rights as a result of

an emergency or disaster.

(7) State declared emeroency. As used in this chapter, a "state declared emergency"

or a "state of emergency" shall mean a declaration by the governor of an actual or impending

emerRencv or disaster of natural or human origin, or pandemic emergency, or impending or

actual enemy attack, or a public health emergency, within or affecting Florida or against the

United States. A declaration of emergency by the governor may enact some or all of the

emergency powers, local or otherwise, addressed in this chapter.

(8) State of local emergency. As used in this chapter, a "state of local emergency"

shall mean a declaration by the mayor of the yillage, or designee. enacting some or all of the

local emergency powers addressed in this chapter-

Sec. 2-69. "Declaration of state of emergency.

(a) Natural, technoloQical, manmade and civil emergencies. In the event of a natural,

technological or manmade emergency, including public health emergencies, as defined in

F.S. § 252.34, or an act of violence, riot or general public disorder, as set forth in F.S. §

870.043, the mayor or their designee shall have the power, duty, and responsibility to

declare a state of local emergency within the boundaries of the village and to direct the

village manager to implement and exercise the emergency management powers conferred

in F.S. ch. 252, including the issuance of emergency orders. Except as otherwise provided

herein, a state of local emergency shall continue until the mayor or designee issues a

termination of the state of emergency.

(b) During a declared state of local emergency, village council meetings may be called upon

two hours' notice. The village council may adopt emergency ordinances pursuant to s.

166.041(3)(b), F. S., upon the affirmative vote of four council members, provided however

that no emergency ordinance may be adopted that establishes or amends the actual zoning

map designation of a parcel or parcels of land or that change the actual list of permitted,

conditional, or prohibited uses within a zoning category.

(c) When a state of local emergency is declared, the mayor or their designee shall, as promptly

as practicable, file the written declaration of emergency in the office of the village clerk. In

the event of an act of violence, riot, or general public disorder, the declaration of emergency

shall be delivered to appropriate news media for publication and radio and television

broadcast thereof, and, if practicable, published by other means such as by posting and

loudspeakers.

Sec. 2-70. - Effect of emergency declaration.

A declaration of state of local emergency by the mayor, or designee, shall automatically

activate all applicable village emergency management plans and shall be the authority for

deployment of personnel and use of any forces to which the plans apply and for use or

distribution of any supplies, equipment, materials, and facilities assembled, stockpiled or



arranged to be made available pursuant F.S. ch. 252, Emergency Management or any other

laws applicable to emergencies or disasters.

Sec. 2-71. - Emergency management powers.

Upon declaration of a state of local emergency and during the existence of a declared state

of local emergency, the village manager or their designee , in addition to any other powers

conferred by F.S. ch. 252, F.S. ch. 381, F.S. ch. 870. F.S. ch. 166, or other law, has the power and

authority to issue emergency orders that:

(1) Direct and compel the evacuation of all or part of the population from any stricken or

threatened area within the village if the manager or designee deems this action

necessary for the preservation of life or other emergency mitigation, response, or

recovery.

(2) Waive the procedures and formalities otherwise required of the village by law or

ordinance pertaining to:

a. Performance of public work and taking whatever prudent action is necessary to

ensure the health, safety, and welfare of the community:

b. Entering into contracts:

c. Incurring obligations:

d. Employment of permanent and temporary workers:

e. Utilization of volunteer workers:

f. Rental of equipment:

g. Acquisition and distribution, with or without compensation, of supplies, materials,

and facilities:

h. Appropriation and expenditure of public funds.

(3) Prohibit or regulate travel upon any public street, highway or upon any other public

property. Persons in search of medical assistance, food or other commodity or service

necessary to sustain the well-being of themselves or their families or some member

thereof may be excepted from such prohibition or regulation.

(4) Impose a curfew upon all or any portion of the village thereby prohibiting persons from

being on public streets, highways, parks or other public places during the hours which

the curfew is in effect except as necessary to travel to and from their place of

employment. The duration and application of the curfew shall be tailored to meet the

specific emergency.

(5) Prohibit any person, firm, or corporation from using the fresh water supplied by the

village for any purpose other than cooking, drinking or bathing.

(6) Prohibit the sale or distribution of any alcoholic beverage, with or without the payment

or a consideration therefor.

(7) Prohibit or regulate the participation in or carrying on of any business activity, and

prohibit or regulate the keeping open of places of business, places of entertainment and

any other place of public assembly.

(8) Prohibit or regulate any demonstration, parade, march, vigil or participation therein

from taking place on any of the public rights-of-way or upon any public property.

(9) Authorize the right of access to village staff and village contracted agents to enter

private roads, gated communities that have executed a right of entry and emergency



and disaster ingress/egress easement, as amended from time to time, and private water

bodies to remove post-disaster debris as necessary to eliminate any immediate threat

to public health and safety, to reduce the threat of additional damage to improved

property, and to promote economic recovery of the community at large.

(10) The restrictions referenced in subsections (3) through (7) above may exempt, from all

or part of such restrictions, physicians, nurses and ambulance operators performing

medical services, on-duty employees of hospitals and other medical facilities, on-duty

military personnel, bona fide members of the news media, personnel of public utilities

maintaining essential public services, city authorized or requested fireman, law

enforcement officers and emergency management personnel and such other classes of

persons as may be essential to the preservation of public order and immediately

necessary to preserve safety, health and welfare needs of the people \A/ithin the village.

Emergency orders issued as provided herein shall have the force and effect of law when

filed in the office of the village clerk. Failure to file such order v\/ith the village clerk within 3 days

after issuance voids the emergency order.

Emergency declarations, ordinances and orders adopted pursuant to the authority of

section 252.31-252.90, F.S. must be available on a dedicated web page accessible through a

conspicuous link on the village's homepage and must identify the emergency ordinances,

declarations and orders currently in effect. Such link must also be provided to the Florida

Division of Emergency Management.

Sec. 2-72. - Preservation of rights and liberties of individuals and businesses.

If an emergency order is issued or adopted in response to a non-weather-related

emergency pursuant to Chapters 252 or 381, Florida Statutes, which order limits the rights

and liberties of individuals or businesses, the following provisions shall apply:

(1) the order must be narrov/ly tailored to serve a compelling public health or safety

purpose.

(2) the order must be limited in application, scope and duration to reduce the negative

impact such order may have on the rights and liberties of individuals and businesses.

(3) the order shall expire after 7 days unless extended by a vote of the village council.

(4) the order may be extended in 7 day increments for a maximum of 42 days.

(5) upon the expiration of the order and any extension thereof, the village may not issue a

substantially similar order.

(6) the order is subiect to invalidation by the Governor of the State of Florida.


